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HE meetings of the American Historical and Economic 
Associations in New Orleans were notable in many ways. 
This was not only the first meeting held in a State of the Con- 
federacy, but it was also the first one which involved for many 
members a journey of considerable length on a special train, and 
thus gave them at once the opportunity of doing some sightseeing 
in their own country and ample time for social intercourse. Both 
of these elements are important adjuncts in the meeting of a 
scientific society, for many subjects can be threshed out in 
informal conversation much better than on the platform. 

The program of the Economic Association included a number 
of papers by practical men, and thus helped to bring the asso- 
ciation into touch with the business interests of the South, much 
as it was brought into touch with some of the prominent labor 
leaders at the Philadelphia meeting. The most significant fea- 
ture of the whole trip lay in the fact that the great majority 
of the visitors were from the North, who thus had an opportunity 
—many of them for the first time—of seeing something of the 
southern land and the southern people. The indirect effect of 
such a meeting together is sure to be good. As regards the 
papers which were discussed, comparatively few of them sug- 


gested anything in the nature of a debate. The one which 
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seemed likely to involve the greatest difference of opinion, and to 
lend itself most readily to a clash of conflicting views, was the 
trust problem; but it was rather remarkable that, though this 
was discussed from varying points of view by five members of 
the association in addition to Professor Adams—whose opening 
paper was read for him in his absence—there was, on the whole, 
a surprising agreement among those who spoke. Professor 
Adams’s paper itself was the most pessimistic utterance of the 
day. All of the speakers in the discussion seemed to agree in 
thinking that there were some natural limitations upon the powers 
of the trusts to injure either the consumer by high prices or 
the producer by depressing the price of raw materials, and that, 
while the legal and moral evils involved in the development of 
trusts had been very great, these could probably be overcome 
without resort to extreme or radical measures. 

Not the least noteworthy outcome of the gathering was the 
formation of the American Political Science Association, a fuller 
account of which is published in another part of this number. 
The creation of such a society had been under consideration for 
some time. The increasing number of scholars who are devoting 
themselves particularly to the study of politics, public law, and 
administration, and whose special work touches only incidentally 
the spheres of the American Historical Association, the American 
Bar Association,. the American Economic Association and the 
American Social Science Association, caused a real demand for 
a common meeting place in which their interests would be par- 
ticularly considered. At the same time there was a very gen- 
eral feeling that the multiplication of independent societies was 
undesirable, partly on account of the increased expense, partly 
on account of the increased demands likely to be made upon the 
time of those who might be interested at once in several of 
them. It is significant that, although the step finally taken was 
the creation of a new association instead of the formation of a 
special division of one of the existing associations, it was under- 
stood at the outset that the new body would endeavor to work 
in harmony with the two associations at whose meeting its 
birth occurred. Any steps which may be taken in the future 
towards a federation or a closer union of the several societies 
working on allied lines will thus be made easier. 
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The negro problem was hardly touched upon, excepting inci- 
dentally, by any one but President Alderman of Tulane Univer- 
sity, who devoted the greater part of his address of welcome to 
the subject. Whether this topic was tabooed because of the fear 
that it might raise sectional or political questions, or because 
it was thought to involve too many other considerations besides 
those of economics, it was conspicuous for its absence from the 
program. For this question is not only the question of the 
South—it is perhaps the sociological question of the country at 
large. President Alderman referred to the discussion of the 
negro problem as a veritable disease, and thus emphasized the 
hold which it has upon the intellectual leaders of the South. Not 
only from what he learns in academic circles, but from what 
he reads in the newspapers and hears in casual conversations, the 
traveller from the North certainly gets the impression that this 
problem is ever present. But it is to be remembered that it is 
not merely a southern problem. If we contrast the population of 
the North and the South by taking typical figures from the 
North Atlantic and South Atlantic States, we see that, while 
in the former 51 per cent. of the population were of foreign 
parentage in 1900, in the latter less than 6 per cent. were so 
enumerated. In the North Central and the South Central States 
the figures were 44.2 per cent. and 7.6 per cent. respectively. We 
see from this how small is the stream of immigration which sets 
towards the South. Not only is the stream of foreign immigra- 
tion small, but the migration from the North and from other 
States is also comparatively small, as is shown by the fact that of 
the native-born Americans in the South Atlantic States in 1g00, 
89 per cent. had been born in the section in which they were 
enumerated. The Southern States contain great possibilities in 
the way of production, not only in agriculture and forestry, but 
in coal and iron. The climate is in itself no serious drawback, 
and many sections are praised as being peculiarly salubrious. 
We should naturally expect a large part of our foreign immigra- 
tion, especially from Southern Europe, to set towards the South, 
and in the early days of the nineteenth century, before the negro 
question became acute, this is said to have been the case. The 
extension of slavery kept out white labor and to a certain extent 
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white capitalists. The abolition of slavery did not remove or 
settle the negro problem, and it seems fair to assume that the 
presence of the negro and the various problems which arise out 
of his presence, are still responsible for the absence of migration. 
We may say, therefore, that the negro problem in the South is 
one of the causes of the foreign problem in the North. — If 
the immigrants could be diffused more evenly through the coun- 
try, the problems which confront us in the East—and particu- 
larly in the great cities—would be less acute than they are. 
The negro problem involves so many considerations, anthropo- 
logical, physiological, economic, social, moral and legal, that it 
might well engage the attention of the best minds of the country, 
and one of the most encouraging signs of the times is the fact 
that it is being discussed in a purely scientific and calm spirit 
by an increasing number of persons who approach it from dif- 
ferent points of view. The fearless utterances of the South 
Atlantic Quarterly, which published three articles on this one 
subject in its October number, will do much to raise this problem 
to its proper scientific level. The attention given to it in the 
deliberations of the Southern Educational Conference, and the 
meetings which Mr. Robert C. Ogden has organized, will aid 
in this same tendency, and it should not be forgotten that the 
negroes themselves, especially under the able direction of men 
like Professor Du Bois at Atlanta, and with the aid of the negro 
conferences, have contributed a great deal of statistical and strictly 
scientific material to the subject. When the problem is being 
dragged into politics, and is discussed with more heat than light 
by those who would make political capital out of race feeling, it 
is encouraging to note the increasing number of quiet scholars 
who are endeavoring to give us light without heat on this absorb- 
ing subject. 


The recent vigorous agitation of the question of commercial 
education makes it desirable that university teachers should come 
to some definite conclusions as to what the nature and place of 
such education should be. Unfortunately the demand for these 
“higher commercial courses’ is as vague as it is widespread. 
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There seems to be a general feeling that radical changes are 
needed, but very few suggestions in the way of change have 
really been made. No one will dispute the opinion that educa- 
tion should fit a man for a business career, and that a closer rela- 
tionship between the educational world and the business world 
is to be desired, but it would prove unfortunate for university 
faculties to mislead the public by a mere array of names, or to 
delude themselves as to the necessary limits of class-room instruc- 
tion. 

In the first place, there seems to be a tendency, probably uncon- 
scious, to appeal to popular support by decking out the old 
education in new verbal raiment. Granted that courses should 
be given covering the subjects of banking, securities, invest- 
ments, foreign exchange, speculation, transportation, insurance, 
corporations, commercial geography and the like, it is only a 
question of administrative organization whether these shall be 
given in the regular academic curriculum or grouped together 
under the head of a “School of Commerce.” There is no objec- 
tion to such an organization with such a name, wherever admin- 
istrative reasons make it desirable, but unless the scope and nature 
of the instruction in such courses are materially different in the 
one case from what they are in the other, nothing is really 
gained from the point of view of education as distinct from 
administration. In the same way the title given to instructors 
is of no real importance. One institution may choose to con- 
fine itself to the established title of “professor of political 
economy,’’ while another may have professors of “commerce,” 
of “finance,” of “transportation” and many others. This is 
merely a question of local preference. It is, however, important 
to realize that a change in the names of courses and titles of 
instructors does not necessarily change the scope or method of 
education. 

In the second place, there is a danger that professional teachers 
may fail to recognize the limits of their own instruction. It 
seems to be assumed that the new commercial education will 
naturally be in the hands of the teachers of economics, though 
these new teachers are to be more practical than the “economists” 
of the present. There is, however, an unfortunate vagueness 
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regarding what the economist should do to make better business 
men. This appears throughout the addresses delivered at the 
meeting called by the Michigan Political Association in 1903 for 
the discussion of this question. Very little of a definite nature 
was suggested in addition to what is done by departments of 
economics everywhere. The addition of book-keeping or 
accounting may be desirable, but is hardly revolutionary, while 
facile references to “business practices’ as a subject for study 
do not much advance the inquiry. This idea of studying busi- 
ness methods implies that there is a body of practical business 
knowledge that may be systematized. If we mean by “practi- 
cal’’ what the business man means, namely knowledge that helps 
a man make money, the idea in question is very dubious. Cer- 
tain forms of business do lend themselves to a scientific study 
that is of great value, but it is not “practical” in the above 
sense. The history and principles of banking as taught by the 
economist form a body of knowledge very important to the 
bankers themselves, but important in what sense? Such knowl- 
edge gives them a broader grasp of the social significance of 
their business and a basis for intelligent public action in the 
improvement of the banking system for the benefit of the com- 
munity, but it contributes very indirectly to the increase of bank 
dividends. ‘Practical’ knowledge consists in knowing that 
John Doe’s paper is “good paper,’ and that Richard Roe’s is 
not, and that cannot be taught in the class-room. 

It is argued that formerly practical men disbelieved in schools 
of law or medicine, and advised young men to learn these pro- 
fessions at first hand in the offices of practising lawyers or 
physicians, and that a distrust of the practical importance of 
commercial studies shows the same antediluvian attitude as the 
old distrust of medical schools. There is, however, a very 
evident distinction. In the case of both law and medicine there 
is a definite system of rules that are everywhere applicable. 
The proper method of treating typhoid in one town is the proper 
method in every other town. The law of contracts is the same 
everywhere within a single state. The success of an actual busi- 
ness concern, however, depends on a multiplicity of local condi- 
tions that can be learned only in the hard school of experience. 
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The so-called “laboratory method” of visiting and studying 
actual industries may succeed in imparting superficial informa- 
tion of an interesting character, but to spend a day or two in a 
sugar refinery, or a rolling mill, or a cotton factory, will not 
accomplish much in the making of a money-getter. There is, 
to be sure, a very important body of knowledge that may be 
taught in the university which will prove of the highest ‘“‘prac- 
tical” value in specific lines of business. All lines of manu- 
facture are based on the physical sciences, and the practical appli- 
cations of physics and chemistry, geology and metallurgy, may 
well be offered to students who wish to master the mechanical 
side of a particular business. This is already being done in 
many cases. It is interesting to note that the demand for com- 
mercial education from business men themselves does not empha- 
size instruction in practical business methods. A recent report 
on this question from a committee of the Pittsburg Chamber of 
Commerce enumerates as the most important: languages, geog- 
raphy, history, especially commercial and industrial history, 
and “allied to this course,’ economic and political science. 

Nothing that has been said above is meant as criticism of com- 
mercial courses or commercial schools. Though the economist 
cannot teach practical business, there is much to be said for a 
regrouping of certain studies in language, applied science, busi- 
ness law, history and economics with a view to granting degrees 
for a course of study devised especially for business men. The 
Pittsburg committee suggests the degree of Bachelor of Science, 
but the question of the degree need not be discussed here. In 
this group of studies, economics will take a place, but the 
economist need not be ashamed to admit that his science fits men 
primarily for intelligent public action rather than for lucrative 
private enterprise. 


The article on Mexican currency which appears in the present 
issue is noteworthy as proposing a new method for effecting 
the transition from a silver to a gold basis. This method resem- 
bles in some of its features the plan adopted by India in 1893 
and the proposals of Theodor Hertzka and Anson Phelps Stokes. 
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It appears, however, to be sounder and more practical than any 
of these. Should the plan ever be put in operation, it will be 
watched with almost as much interest as was the Indian currency 
experiment. 

The details of Mr. Gaines’s plan and its special adaptation to 
the peculiar conditions existing in Mexico are explained at length 
in his article. But new schemes in finance, from their very 
strangeness, usually seem more complicated than they really are, 
and, as the present one is deserving of more careful attention 
and study than many readers will feel able to give it, we venture 
to present in addition the following outline. 

Overlooking, for the moment, the intervention of the paper 
certificates, the substance of the plan is (1) that the Mexican 
government should establish a new fixed coinage ratio between 
silver and gold. This ratio is to be near the market ratio, 
but slightly overvaluing silver. (2) The mint hereafter is to 
be open only to gold. (3) A mixed reserve of gold coin and 
silver bullion, chiefly the latter, is to be used for redeeming 
the silver coins. The redemption is to be at the option of the 
government either in the gold coin or in the equivalent, at 
market quotations, of the silver bullion. (4) The silver peso 
( Mexican dollar) is to be called in at the start and then deprived 
of its legal tender quality, lest the government be called upon 
to redeem the large number of these coins now circulating in 
foreign lands. 

Under this plan the silver coins remaining in circulation or 
issued later become mere token coins with a fixed gold value. If 
the price of silver bullion in the world’s markets rises above 
the legal ratio, silver coins will, of course, be melted or exported. 
Gold would then be coined to fill any vacancy in the circulation, 
as in France under bimetallism in the fifties. If, on the con- 
trary, the price of silver bullion remains below that ratio, the 
coins will remain in circulation, but at par with gold. Should 
the holders doubt this parity they can redeem them as before 
explained. | When received into the treasury, they would be 
converted into silver bullion, the loss on the operation being 
borne by the government. In either case, therefore, the ten- 
dency is toward the displacement of silver coins by gold. 
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The paper certificates do not alter the working of this 
mechanism, but operate merely as an intermediary between the 
silver coins and the reserve. The coins are redeemed in certifi- 
cates and the certificates in gold or equivalent silver bullion. 
That is, silver coins are redeemed via paper. Yet the certificates 
are not a mere superfluous wheel in the system. They save 
the expense of buying the initial reserve in the usual manner. 
The reserve is to be created and the silver pesos recalled by 
the same operation, paper being issued for the pesos at par 
during a short preliminary period. This method of acquiring 
the reserve not only saves expense, but avoids any contraction 
of the currency. The only expense is the loss above mentioned, 
due to degrading the silver pesos and other silver coin to the 
bullion state. This expense must, of course, be met in the end 
by the usual methods of financiering. If the reserve be made 
large enough, and the government may be trusted to use and 
not abuse the novel machinery entrusted to it, all the elements 
of success seem to be present. 








THE PROBLEM OF MONETARY REFORM IN 
MEXICO.—A SUGGESTION. 


N EXICO is confronted with a very different set of monetary 
difficulties from those that have been faced by any other 
nation or colony in changing its currency system from a silver to 
a gold basis. The natural circumstances that bear powerfully 
upon the question of the change of standards are peculiar to the 
country. To such an extent is this true that the tried systems of 
other lands must here be scrutinized from an altered view-point 
and in a new light, and it is quite possible that none of them will 
be found to meet in their entirety the exigencies of the situation. 
This is at once an old and a new country. According to the 
stage of civilization upon which the vast bulk of the inhabitants 
rests, the resources of the land have been well exploited, especially 
in those large districts that have for uncounted years supported a 
moderately dense population. From the standpoint of the level 
of civilization represented by a part of the upper classes and by 
the commercial immigrant of alien race, the development of 
natural resources is still in its infancy. The notable advance in 
the production of wealth that the past quarter of a century has 
witnessed is due to the leaven of the new and higher civilization 
working for the rejuvenation of the stationary energies of the 
worn civilization of the past. The country is yet in the fore-part 
of this transition. The up-hill struggle to make the beginning 
is barely over. The self-carrying impetus of the consecutive 
achievement of results is hardly begun. Future progress will 
necessarily be more rapid and of much deeper and wider reach 
than that already attained, especially if the currency is stabilized 
in such a way as to afford security, now lacking, for the general 
investment of foreign capital. 

In the complex atmosphere of this period of transition the 
laboring class forms an element foreign to the spirit of change. 
Ignorant, obstinate and stupid, the thriftless peon of the fields, 
and his shiftless brother of the cities, cling to the traditions of an 
environment that is slipping away. Accustomed to a hard cur- 
rency of silver and copper, and suspicious, to a degree, of conspir- 
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acy to rob him, the /ndio would greet with sullen opposition any 
attempt to give him money of different weight or value from 
the money he has handled since the days of his earliest recollec- 
tion. All that he knows of finance is that a peso is a peso of the 
full accustomed weight. If a light-weight coinage were forced 
upon him, his conviction would be unalterable that he was being 
cheated by his hereditary overlords. It is only fifteen or sixteen 
years since the great riots known as the nickel riots impelled the 
powerful Federal Government to recall an issue of nickel coins 
intended to take the place of the diminutive silver five-cent piece. 
The plebe seized upon the idea that this was but a device to pay 
them their wages in worthless money. The general monetary 
education has progressed somewhat since then, it is true. Still, 
even to-day, there are vast regions where a bank-note can not be 
changed or used. The people either do not know what it means 
or else they distrust its security. The historic silver peso that 
Mexico sent in the old days all over the known world is not 
merely a measure of value in the eye of the common people: it 
is the foundation of all values. 

Under these circumstances the general introduction of a cur- 
rency differing radically in material, weight or appearance from 
that now used would be a matter of extreme difficulty. It would 
be still more difficult to bring about the acceptance at an artifi- 
cially appreciated valuation of a silver token coin of the peso’s old 
accustomed weight. Wages are still largely regulated by tradi- 
tion. Whatever change has been caused by the modern evolution 
has been in the direction of increase and not of decrease. The 
inflexibility of the Indian mind would oppose with impregnable 
obstinacy any cut in the nominal amount of the wage even though 
all other prices were proportionally diminished first. If a coin 
of appreciably increased purchasing power were substituted for 
the present peso, the costly gift of the whole hidden increment 
would have to be made to the laboring class. Insuperable condi- 
tions thus fix within narrow limits both the value and the weight 
of a reformed coinage and prescribe that much of the currency 
must be of silver. The ratio upon which Mexico may institute 
the use of silver in token coins is determined more or less closely 
by the commercial ratios of recent years between silver and gold. 
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,esides the understratum of animal-men, there is, however, an 
active and intelligent element urging on the birth of a higher 
material civilization. The attitude of the Indian, numerous as 
he is, does not influence the onward course of these moving spirits 
of trade and industry except as it presents an ethnic condition 
that must be used for, if not shaped to, the end in-view. The 
progress this part of the community has made is too diverse and 
too involved with complications of poor labor and insufficient 
capital to be briefly characterized. The extent of the progress 
and its essentially modern nature are, however, indicated by the 
fact that the bank-note circulation has crept up in twenty years 
from absolutely nothing to over 60 per cent. of the total cash 
circulation. Deducting the coin held by the banks as secur- 
ity for their note issues, the active circulation of bank-notes is 
nearly equal to that of silver. This paper currency represents 
the commercial need for a more mobile and portable medium of 
exchange than that afforded by the bulky peso. It typifies the 
modern development of Mexican finance. Its use is inalterably 
linked with the growth of the quicker currents of commerce, 
industry, and enterprise, just as the use of the old peso, or of 
something substantially equivalent to it, is inseparably bound up 
with the stationary life of the masses. This other side of the 
dual nature of the circulating medium must be reckoned with in 
any project for eurrency reform. 

In addition to this large part of the currency whose main 
characteristic is mobility, the increasing use of the modern forms 
of credit furnishes a still more volatile method of transferring 
sums of money from one place to another. Since the large for- 
eign trade gives rise to a great volume of exchange transactions 
there has been a widespread tendency to use these immediate 
forms of money transfer as a means of speculating in the fluc- 
tuating exchange. The silver quotations are watched closely by 
all who have dealings abroad and the turn of the market is taken 
advantage of in the payment of foreig~ debts. Funds received 
for exports are brought into the country when the exchange is 
favorable, being often left in foreign banks for a considerable 
period of time awaiting the opportunity. Direct speculation in 
the currency, having no connection with other transactions, has 





1904] Zhe Problem of Monetary Reform in Mexico. 349 


also arisen. In no nation is the habit of speculating in the mone- 
tary uncertainties more deeply rooted or of more serious conse- 
quences. Tight money or abundant money in Mexico are deter- 
mined, more than by any other factor, by the set of this current 
of speculation in exchange, which changes direction as silver 1s 
relatively high or low. 

Just as the immobility of the one part of the circulation estab- 
lishes a lower limit of value for the silver in the silver coin and 
determines the necessity for a large continued use of the metal, 
so the mobility of the other part fixes an upper limit to the weight 
of silver in the token coins and demands that the gold that 
secures the monetary system shall be of most abundant measure. 
The great danger from the mobility is speculation in the currency 
itself. This danger is heightened by the atmosphere and the 
conditions. 

Distrust of the lasting strength of the system adopted. would 
lead to such a volume of exchange transactions, or other form 
of speculative hoarding, that there would be an overwhelming 
drain upon the stock of gold. Lack of confidence must be 
guarded against from the start with the security afforded by an 
unquestionably adequate stock of the standard metal. As for 
the other point, the worth of the silver in the token coins must not 
be such as to expose these coins to the risk of ever being more 
valuable for export as bullion than for domestic use as currency. 
The vicissitudes of the silver market must be taken into account 
beforehand. The speculative influence from either of the two 
sources would if given play be quite powerful enough to produce 
serious monetary derangement, if not to break down the system 
altogether. 

In spite of this Scylla and Charybdis nature of the conditions 
governing the bullion value of the token coin, there is a certain 
moderate margin between market ratio and current ratio that 
the Government may avail itself of. The more recent descents 
in the price of silver have not yet had time to call forth new 
investments of capital, or to permit the readjustment of the old to 
the new basis of value. Injustice would not be done to vested 
interests except possibly to those of silver mining, by giving the 
token coin a currency valuation approximately equivalent to the 
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average of its bullion values from 1893 to Igor. In fact the 
railroads, and other enterprises representing heavy gold invest- 
ments, would feel keenly the injustice of the adoption of a lower 
valuation. The opposition from employers of labor in certain 
lines would, however, be most strenuous, and in any event the 
net protective margin that could be legitimately secured in this 
way would be too small for safety. It would be most desirable 
if the currency system could be so contrived as to give the Gov- 
ernment additional means of control against possible sales of the 
silver coins as bullion. 

Other natural factors peculiar to the Mexican situation are the 
silver mining interest and the existence of some hundreds of mil- 
lions of dollars of the present coinage in regions outside of the 
borders of Mexico. Forty per cent. of the total exports is of sil- 
ver,—still the most important single constituent of the national 
production. Silver mining is the traditional wealth-giving 
industry, and is so interwoven with all phases of the national 
prosperity that its sudden decadence would directly affect finan- 
cial conditions in every part of the country. In the past the 
nursing of the silver industry has been made paramount to all 
other considerations. Its encouragement has been held to almost 
as to a fetich. Intense and bitter opposition would greet the 
introduction of a currency whose degree of appreciation above the 
market level of the silver in the existing peso should be so con- 
siderable as to put the silver miners at a distinct disadvantage. 
The money that pays the expenses of mining and the money 
received for the silver sold must not be divorced too abruptly 
from their past intimate relation. This is an additional reason 
and a powerful one for making the initial level of the new cur- 
rency as close as practicable to the existing level of the peso. 
The adoption of a currency system that involved the direct throw- 
ing upon the market of a considerable quantity of silver displaced 
from circulation would also be extremely inadvisable. The capi- 
tal invested in silver mines, unlike the capital invested in other 
directions, rests absolutely upon the silver basis. Other indus- 
tries may be affected by the gold level of the new currency: silver 
mining will be affected by its silver level. Mexico must proceed 
gently in the measures she takes to place her mines upon a gold 
basis. 
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The Mexican dollars circulating in the far East could not be 
redeemed by the Government at an appreciated value, no matter 
how slight that appreciation might be. Their introduction into 
Mexico as legal tender could not for a moment be contemplated 
under gold standard conditions. Bankruptcy would soon greet 
the monetary system that attempted to carry the load. Owing 
to the difficulty of stamping out the smuggling of coin, hardest 
to trace of all valuable objects, there is no way of shutting out 
these dollars except by depriving them of their legal tender char- 
acter within the confines of Mexico. This means that the present 
peso can not be given a fixed gold value. A new monetary stand- 
ard involves the issue of an entire new coinage of all except the 
subsidiary coins. The time of transition from the old to the new 
must also be as short as is consistent with the paramount need for 
an unbroken continuity of the legal tender quality of the currency 
in general use. The period allowed for the redemption of the old 
peso on even terms with the new unit must be as brief as is prac- 
tically possible. 

Although the difficulties encountered in the recent Monetary 
Census did not permit a definite enumeration of the entire circu- 
lation to be made, the estimate of one hundred and forty million 
pesos finally given out by the Commission that was in charge of 
the work may be considered the most reliable figure obtainable. 
To this one hundred and forty million of hard cash must be added 
about eighty-five million pesos of bank bills. These are secured 
by some forty millions of silver pesos held for that purpose 
according to law. The total effective circulation may, therefore, 
be estimated as rather under than over two hundred million pesos. 
Fifteen millions may be taken as a conservatively low figure for 
the actual number of the population. This gives a per capita cir- 
culation of 13.33 pesos or, at 2.30 exchange, $5.80 in United 
States currency. In view of the poverty and improvidence of 
five-sixths of the population, a high per capita circulation could 
not be expected. Nevertheless the circulation appears small. As 
a matter of fact there are recurrent periods at frequent intervals 
when the available supply of money is distinctly short, and at all 
times there is a lack of mobile capital that is striking in a country 
possessing so large a proportion of mobile currency. The free 
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coinage of silver has not caused any redundancy or inflation of 
the circulating medium. With the rapid increase in the demand 
for money that will follow the industrial and financial expansion 
of the gold standard era, there will undoubtedly be an increase in 
the quantity of the circulation itself. This reaction of the 
quicker development of the country upon the currency that brings 
that development is an element facilitating the easy continuance 
of the gold-based system. More stationary lands have not had 
such an advantage. Mexico can count upon a heavy infusion of 
gold into her new currency that will speedily set a firm foundation 
under it independently of the original gold fund. 

The intervening period, however, must be provided for with the 
same show of strength that would be needed if the funds which 
the Government furnished were to last for a long time. The 
danger from lack of confidence, the most serious of the dangers 
that menace from the outside, is from the very nature of the case 
greater at the beginning than subsequently. To undertake the 
maintenance of the ordinary form of the gold standard without 
an abundant gold backing is to court disaster. It is certain that 
the expense of providing this gold fund immediately would be an 
unwelcome burden to the Federal treasury. The depressing 
effect upon the silver market of the sudden displacement of a cor- 
responding amount of silver from circulation, however the fact 
might be disguised, would also be disadvantageous. The cir- 
cumstance of the expected inflow of new gold into the currency 
makes it desirable that for a preliminary period some means of 
transition be adopted that shall give temporarily a secure gold 
value to the currency without much displacement of silver and 
without much outlay for gold, and that will in the end allow the 
natural inflow of gold to bear the weight of the currency system 
without further intervention on the part of the Government. A 
complete and easy elimination of the process of transition is 
essential after its usefulness in that role is past. The permanent 
adoption of any currency system unautomatic in character would 
be highly unwise. 

There have been various plans advanced for this period of 
transition. Most of those already known have the fatal defect 
of requiring too long a time before they come into full operation. 
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Of this nature are the plans followed by India and Peru. The 
vold-exchange fund plan is also open to the same objection except 
:n that form where the whole of the exchange fund is provided 
at the start. The project of making up such a fund from 
seigniorage or by other accretion misses the whole point of a tran- 
sition plan. The need for strength is at the beginning and not at 
the end of the transition period. The main exertion of force is 
in the quick transformation of old silver pesos into the new 
gold-value coins. That must be done within a short time after 
the inauguration of the system. It would be an extremely 
unhappy thing for Mexico’s finances and for her development if 
the old coins were long circulated on a legal or practical parity 
with the new, or if a fixed exchange rate for the entire currency 
were not attained until after years of wavering approach. 

The more complete form of the exchange-fund plan has been 
strongly advocated as the most expedient for the preliminary 
period. Its permanent use, which has also been urged, need not 
be considered. Under this plan the Government enters the realm 
of banking and by purchase or sale of foreign drafts aims to keep 
the parity of exchange up to a set figure. It maintains gold 
funds, preferably abroad, on which it may draw. The silver cir- 
culation is not diminished from its former volume but the mints 
are closed and the circulation is prevented from increasing, saving 
as the Government itself may deem an increase opportune. This 
plan has been tried only in the colonies where the parent country 
furnishes the moral and political backing, or where the whole fab- 
ric of domestic finance was of different stuff from that of which 
modern credit is made. It has not been exposed to the strain of 
speculation. In some respects it fits the general situation well, 
but it carries also certain objectionable features. 

In the first place, to get the same degree of security practically 
the same amount of gold is needed as would be needed if infused 
directly into the circulation. It is not enough to make provision 
for the ordinary current of foreign exchange and for that alone. 
This is for precisely the same reason that mere provision for 
ordinary exchange, by introducing a limited amount of gold into 
the circulation in place of so much silver, would be insufficient 


security for the usual limping standard currency system. Lack of 
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confidence, uneasiness, political or otherwise, the slightest prefer- 
ence for gold over silver, would lead to a sort of “endless chain” 
process in exchange transactions that would soon draw the gold 
out of the exchange-fund and put the silver currency in. The 
mere fact that the gold was not coined in legal tender form would 
not here be a strong barrier, no matter what influence that fact 
may have had in the twilight finances of the East. The Mexican 
business-man has been long accustomed to sell silver currency for 
gold credits whenever he thought the price was better than he 
would obtain later; he has also been in the practice of holding 
off from purchasing domestic currency with gold in like circum- 
stances. He would without doubt continue to do so under the 
exchange-fund. A foreign trade that yearly doubles in value 
the total of currency in circulation is, aside from all direct specu- 
lation, a powerful lever for the action of this force. As an index 
of the probable strain from this source it may be noticed that 
merchants began in some instances months ago to extend credits 
abroad in anticipation of a better exchange rate after the pros- 
pective introduction of the gold standard. The exchange-fund 
is in many respects an addition to the volume of the currency. 
Gresham’s law, applying to any redundant currency, would oper- 
ate primarily upon the exchange-fund of the Government, because 
there only are the two moneys held absolutely at a mutual parity. 
The slightest preference for either money outside of that 
exchange-fund would lead to its expulsion from the fund and the 
substitution of the other. In point of cheapness therefore the 
exchange-fund method offers small advantage over the direct 
introduction of the gold in the currency. The same amount of 
gold is required, and to meet the same need. 

In the second place, even assuming that no depression and no 
distrust exerted their influence upon this fund, the method would 
be hard to eliminate within a moderately short period of time. 
It would be a good number of years before the whole of the 
present circulation of silver could be digested in the form of token 
currency without the continued aid of the exchange-fund. 
Unless the Government hastens the process by gradually selling 
off silver coin for supplies of gold and then coining the gold (a 
step essentially opposed to the fundamental principle of this plan), 
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the final elimination of the exchange-fund method offers a knotty 
and precarious problem in itself. The proportion of token cur- 
rency that could be permanently carried in Mexico is not nearly 
so great as might be inferred from the experience of India, where 
a much larger part of the circulation is immobile. Although for 
the converse reason more token currency could be absorbed than 
in the United States, for example, yet it must be admitted that an 
undesirably long period would be needed for the action of the 
absorptive process. Adoption of this scheme in Mexico would 
put the currency on an experimental basis for a dangerously 
lengthy term of years. 

The objection to the exchange-fund method therefore is, in 
brief, that it is suited only to countries where the immobility of 
the circulation, and the other circumstances, preclude the pos- 
sibility of preference for gold on the part of holders of token coin. 
In Mexico the gold fund would need to be very large and it 
would have to be kept up for a long time. It is suggested that 
in place of this costly and unsatisfactory external exchange-fund 
of borrowed gold, it would be better to make the transition by 
creating an internal exchange-and-security-fund out of the silver 
now actually in circulation. This could be done by gathering in 
the easily movable portion of the silver currency to constitute the 
original reserve, and then issuing for general use as paper money, 
certificates against that reserve, payable in gold coin or in the 
silver equivalent of that gold at the ruling market quotation in 
the option of the Government. The Government should have the 
power to sell silver from this reserve, or to issue certificates, in 
return for gold at its convenience, and should also be prepared to 
redeem offers of silver coin in certificates. The main purpose of 
this reserve would be threefold: first, to provide means for for- 
eign exchange in actual gold; second, to afford facilities for the 
gradual and controlled substitution of gold for the discarded and 
unabsorbable silver of the present currency, and to allow the sale 
of that silver under as favorable conditions as possible; third, to 
give the most ample security against emergencies. 

The aim of the Government in the ordinary operation of this 
reserve would be to keep enough gold on hand to meet the 
exchange demands in that metal, and to sell silver for more gold 
only when the fluctuations of the market were most favorable. 
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A small gold loan at the start in order to give the Government 
a considerable degree of latitude with respect to the time and cir- 
cumstances of acquirement of more gold, would be most desir- 
able. This covers the normal operation of the reserve and of the 
certificates with respect to foreign exchange. 

With respect to the gradual substitution of gold for that part 
of the silver in this reserve that could not be soon reabsorbed as 
token currency, that would come about naturally by the controlled 
sale of the silver in small lots for gold. As the Government is 
able to take advantage of every turn in the market, the loss if any 
in this series of sales should be a minimum. It could be taken up 
in taxation by simply cancelling year by year, or whenever 
desired, a small proportion of the certificates received for public 
dues. This process could be spread over as long a term of years 
as wished. It could be continued long after the entire replace- 
ment of the surplus silver by gold, and the debt incurred in sell- 
ing the silver for less than it cost would not bear interest or, 
under normal conditions, appreciably affect the security behind 
the certificates. The absolute cost of this gradual amortization 
of the difference between purchase price and selling price of the 
surplus silver from the reserve would be less than the cost of 
the heavy gold loan and the subsequent sale of dead silver 
involved both in the external exchange-fund plan and in the direct 
adoption of the ordinary form of the ‘limping standard.’ Not 
only that, but the shock would be infinitely diffused and softened. 

With respect to provision against emergency, the option that 
the Government has of redeeming certificates in the silver equiva- 
lent of their gold face value, combined with its power of buying 
in more of the token coins for certificates, covers the need with 
absolute security. For the sake of illustration of the action of 
these two forces an extreme case of monetary panic may be 
assumed, and in addition to the lack of confidence a simultaneous 
fall in silver to one half of the price at which the silver in the 
reserve had been originally bought in. Suppose also one half of 
the total circulation to be in the form of certificates, and that the 
Government has as yet acquired no gold whatever either by loan 
or by selling off a part of the silver. Holders of certificates 
would present them for redemption as fast as monetary conditions 
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allowed. Under pressure of the same distrust holders of token 
coins would be even more anxious to get certificates for them for 
immediate conversion into gold. If the two movements were 
simultaneous, from one-third to one-half of the entire circulation 
could be passed out through the reserve before bankruptcy would 
ensue. The Government’s resources in the way of compelling a 
large use of certificates for payment of taxes and for other legal 
tender purposes would be easily effective in retarding the presen- 
tation of paper so that it did not run too far ahead of the presenta- 
tion of coin. The shrinkage of from 35 to 50 per cent. in the 
volume of total circulation that the panic would have to achieve 
before breaking down the exchange rate would of course never be 
reached. The pressure would before that point compel the gen- 
eral purchase of certificates for gold. The subsequent return of 
the currency to its normal volume would thus take place by the 
private bringing in of gold in the place of the silver that had been 
sold. The net results of the whole movement would be the sud- 
den conversion of silver reserve into a smaller, but adequate gold 
reserve, and a short and costly period of demoralization of the 
silver market. The currency system itself would not break 
down, even in the impossibly extreme case used for illustration, 
and it is evident for that very reason that no monetary panic is to 
be apprehended. Against the effects of financial depression 
which might, even in the absence of any distrust of the soundness 
of the currency system, induce a certain diminution of the circu- 
lation total, a very moderate proportion of gold, to begin with, in 
the reserve is sufficient. With this preliminary safeguard 
against being compelled to sell silver on an unpropitious market, 
the system is secure in all respects. 

By its power of trading its silver for gold when it likes and as 
it likes the Government can exercise a most desirable control over 
the silver market during the operation of this plan of transition. 
Should the market ratio ever approach the token coinage ratio 
with dangerous closeness, the sales of silver from the reserve that 
can be made to best advantage at just such a time will tend to pre- 
vent the critical exportation point from being passed. From this 
it comes about that the coinage ratio of the large body of token 
coins can be made much closer to the present commercial ratio than 
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would be safe or wise under any other arrangement. For the 
various reasons already given a reasonable degree of approxima- 
tion between the two is almost a sine qua non to the avoidance of 
grave financial and industrial disturbances. From the stand- 
point of the Federal treasury also a distinct economy would result 
in the lessening of the appreciation that must sooner or later be 
paid for by the Government. For, with the exception of firmly 
absorbed token coins, a higher value for currency in circulation 
must in one form or another ultimately seek its sanction from the 
revenues of the State. The steadying effect upon the price of 
silver of the use that the Government would make of this silver 
reserve would be far from detrimental to the health of the mining 
industry. 

In point of quickness and ease of introduction no other system 
could approach one which involves the issue of paper instead of 
the reminting of coin for its initiation. It is not only that the 
work of printing is quicker; it can be done beforehand, and the 
exchange of currency can be conducted simultaneously in all parts 
of the country where the use of paper is known. By coining the 
token currency out of the reserve thus acquired and consecutively 
trading it off for more silver pesos, the whole operation of trans- 
formation of the coinage can be accomplished without any dis- 
turbance to the local volume of legal tender circulation. This is 
a great advantage in view of the need for rapid work, that would 
otherwise certainly cause irregularities. 

The free entry into circulation of the gold that is drawn into 
the country for investment is assured under this plan, whether 
that gold goes into the reserve as a basis for more certificates, or 
is directly coined instead. By the time the system has finished its 
usefulness as a measure of transition, it will have been found 
easily practicable to dispose of all the silver in the reserve that is 
not wanted for reabsorption into the token currency. The cer- 
tificates will have become gold certificates, and whether they are 
kept out or called in, the change to the desired permanent form of 
the gold standard will have been approached so quietly that the 
final step could not be perceived. Whatever gold may have been 
borrowed to start the system with can ultimately be returned out 
of the proceeds of the same certificates for which it was originally 
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released. Satisfactory provision to take up the loss, if any, that 
may have occurred through depreciation of silver, is the only 
measure necessary to secure the elimination, or rather dissolution, 
of the system of transition. Permanent dependence upon a 
makeshift, no matter how good, is not entailed. 

All forms of change from a silver standard to a gold standard 
consist essentially of the actual or virtual exchange of silver in 
circulation for gold from outside the circulation. This is the 
form of that exchange that secures the maximum of control to 
the Government both as to time and circumstances. It is a 
directly controlled exchange from beginning to end. It does not 
wait for the slow and oppressive operation of the natural laws of 
money to gather it force. It is not subject in its operation to the 
hazards of the natural laws of the silver market. With a mini- 
mum of displacements and a minimum of expense, this method of 
transition fits the difficult circumstances better than any other. 
The direct simplicity of the principle of using for a foundation 
the actual means at hand, instead of having recourse to extraneous 
resources, must offset the prejudice created by the novelty of the 
form in which that principle is set. A radical change of stand- 
ards is comparatively rare in the recorded history of the world. 
The circumstances surrounding the proposed change in Mexico 
are as new as is the plan here advanced to cope with them. On 
the ground given it by the call of circumstances, and not upon 
the ground of its own novelty, this proposition bespeaks for itself 
a fair weighing and an unbiassed judgment. 


MorretL W. GAINES. 
Mexico. 











A FREER CITY—A PLEA FOR MUNICIPAL HOME 
RULE. 


HE municipal problem is upon us. The development of the 

past century has been a municipal development, whether 

we consider it from the point of view of statistics or functions. 

Lord Rosebery, in a recent speech at Swansea, forcefully 
expressed the situation when he said: 


“I suppose that in a great manufacturing and industrial town 
like this you have a great many merchant princes, leaders of 
business and the like, and I suppose that when they read their 
rate papers they shrug their shoulders and curse with some 
volubility. I have no sympathy with men in that position, who 
complain of their rates, and do not take their share of the munici- 
pal burden. I think there are two plain and obvious duties which 
are inherent in every British citizen and subject. The first is 
to take part, if necessary, in the defence of the country, and in 
the second place not to avoid or to shirk any public or municipal 
duty which may fall upon him. I believe it to be the plain and 
obvious duty of every man of capacity, education and public spirit 
to try and take part in the government of the place in which he 
lives. I wish that my voice could reach far beyond Swansea; 
I wish it could extend to every municipality in the kingdom, and 
impress upon every man, however high his position, however 
great his wealth, however consummate his talents may be, the 
importance and nobility of municipal work. There is no town 
council that has not done more to be seen in this past year than 
Parliament has done in the past year. The councillor can walk 
about and see the operations of the council to which he belongs, 
and moreover, he can, in the bosom of the council itself, nourish 
fresh schemes of practical improvement, which he knows will be 
carried out if they are voted; and he can also see that they are 
carried out in the most efficient way. I do not think our people 
understand how much larger and more noble and more useful 
this municipal life is going to become. Year by year it grows 
and grows, I think out of proportion to the growth of the 
importance of the Imperial Parliament. Each year men are 
more and more engrossed in the work of their own locality, in 
developing their own locality, in making that locality more useful, 
more beautiful, and a better place for men and women to live in. 
Well, I hope that that is an object worthy of man’s ambition. 
There is no man too great to serve in those capacities, and if I 
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could leave one grain of seed by the roadside when I go away 
this afternoon, it would be the precept that no man in Swansea, 
however eminent or great he may be, would neglect the burden, 
the responsibility and the happiness of municipal work.” 


The very size of cities and their prominence in our national 
life make their government a matter of the first importance; and 
the fact that they have been until quite recently almost uniformly 
inefficiently if not corruptly governed, makes the problem one 
of immediate and imperative importance. 

It is not my intention to describe the phases of the situation. 
They have been so often and fully set forth that it is fair to 
assume that the average reader is familiar with them. The 
details may vary in degree from place to place, but not in kind. 

Municipal government in America has more frequently brought 
the success of democracy into serious question than either the 
state or national governments. The difficulty experienced in the 
management of our cities has led observers and students of 
affairs, at home and abroad, to maintain that democratic repre- 
sentative government is a failure. 

Two remedies have been urged with great persistency. First, 
that the affairs of a city should be managed on a business basis; 
secondly, that they should be considered separately and apart 
from state and national questions. By many these remedies are 
regarded as axiomatic; but before they are accepted finally, they 
should be carefully defined and considered. 

If by the first is meant that the administration of city affairs 
is to be managed by business men, one must dissent from the 
proposition. If, however, it it meant that they must be managed 
as business affairs are, by specially fitted and trained men, then 
one may concur. In the past it has hastily been concluded that 
a successful business man could do anything, no matter how 
foreign it might be to his taste or habits. Business men as 
mayors, however, have not been uniformly successful, and the 
reason is not far to seek. Municipal administration is as much 
a profession as that of civil engineering or the law, and to take 
the average man, no matter how capable he may be in his chosen 
line of work and put him at work on this new line, and in 
unfamiliar surroundings, and then expect him to be successful, 
is unfair and absurd. 
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One cause of inefficiency in our municipalities has been our 
failure to recognize the distinction between administration and 
legislation. The former is a matter of business; the latter of 
policy, or politics if you choose. For the former we need men 
whose whole time can be given to it; who have demonstrated 
their capacity and fitness; who make of it a profession,—a life 
work. In the latter we need the judgment and experience which 
comes from the successful pursuit of an occupation; men who 
are not absorbed in details, but who will be interested in the 
broad, general features of the situation. 

When once we grasp this fundamental distinction and apply 
it, we will have taken a long step forward. Civil service reform 
helps in this direction. It insists that a man shall be chosen 
to office because he has shown in some agreed-upon way that 
he can discharge the duties of that particular office. It does not 
concern itself with elective offices, which have mainly to do with 
questions of policy, although not to the extent that they should 
in a properly organized community, and this brings us directly 
to another difficulty of the problem, namely the multiplicity of 
elective offices, which introduces partisan politics into the selec- 
tion of municipal officials. 

We have heard much of the success achieved by British muni- 
cipalities, and no small part of it is due to the fact that the British 
voter is not overburdened when he comes to the polls. He has 
just one official to elect, the alderman, and he can canvass the 
merits of the candidates for that office with great care and 
thoroughness. How different is the municipal voter in this 
country. In Philadelphia, for instance, he is called upon to 
select a mayor, tax receiver, a city treasurer, a controller, a city 
solicitor, forty-two magistrates, select and common councilmen, 
school directors and election officers, not to mention the county 
officials. In the face of this great array what does the average 
voter do? He falls back upon the judgment of the political 
organization with which he is affiliated, almost invariably the 
national party with which he is accustomed to vote. He sub- 
stitutes its judgment for his. It nominates men for their useful- 
ness to the organization; the needs of the city are of secondary 
importance. 
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At the time of the Revolution our forefathers feared the 
concentration of power in the hands of a single man. They saw 
what evils followed when that man was not responsible to any 
one for his actions. Favoritism, nepotism, corruption, ineffh- 
ciency were the natural results. In the revolt from this condition 
they swung to the other extreme. Power: was divided up 
among a great number of officials, all of whom were elected for 
short terms and on the principle of constant rotation in office. 
Added to this was a system of checks and balances which made 
our government, national, state and municipal, one of indirec- 
tion. All this has strengthened the hold of the party and has 
well nigh deprived our cities of any power of self-government. 

In the sense in which Lincoln used the words, we have had 
no “government of the people, for the people and by the people” 
in our municipalities. They have been made not only the 
pawns of party politics, but the playthings and experimental 
stations of inexperienced legislators. 

The doctrine that a municipal corporation is the mere creature 
and agent of the state has worked hardship and disaster alike 
to state and city. The former has been tempted and succumbed 
to use its power and opportunity for partisan advantage. The 
latter has had the instinct and capacity for self-government weak- 
ened. As the Mazet Committee said a few years ago in its 
report to the New York legislature, “We have but a single 
recommendation to make, and that is that the people of New 
York City be permitted to govern themselves.” 

It is true that the municipality in a certain sense is the agent 
of the state and that therefore the latter should have some 
control over the city. The test of the “propriety or impropriety 
of any given instance of interference or control by the State in 
the local public policy” is described by the National Municipal 
League’s “Municipal Program” to be, “does the local policy 
conflict with the general public policy of the state as determined 
by the policy determining authority of the state and which as 
such general policy is embodied in laws equally applicable to every 
part of the state?” If it does, the rights of the state are para- 
mount, but they should be supervised, protected and enforced, 
not by the state legislature, but by a state administrative depart- 
ment. 
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Moreover if the city is within certain limitations the agent of 
the state, should it not be given a dignified position as such and 
treated with more consideration? Imagine, if you can, a great 
business concern sending out its agents and constantly revis- 
ing and revoking their authority! It is questionable whether 
they could get men to represent them; and their business would 
certainly be in a state of chaos; and yet this is just what the 
state does in the matter of its municipal agents. 

Does the average citizen realize how frequent and how perni- 
cious is the interference of the legislature in local affairs. The 
Fassett Committee in New York in 1890 brought out the fact 
that for the preceding five years the New York Legislature had 
passed one thousand two hundred and eighty-four statutes relat- 
ing to the cities of the State. The so-called Charter of Boston 
consists of seven hundred and fifty separate acts. The Omaha 
Bee, in an editorial two years ago, said: 

“If an example were wanted to illustrate the demands made 
upon legislative time for charter-making, it can be found in the 
present legislature, in which there are probably in the neighbor- 
hood of a score of bills on the files of the two houses purporting 
to amend various sections of the Omaha charter alone, to say 
nothing of the numerous bills relating to the city governments 
of the smaller municipalities of the State. Many of these are 
really important to their respective localities to cure technical 
defects in the existing statutes, but it is impossible for the legisla- 
tors to give them the necessary attention. If only to relieve 
themselves of this burden, the legislature should relegate the 
charter-making power to the people of the cities that have attained 
the requisite population.” 


The Cleveland Municipal Association, in its annual report for 
1900, prior to the sweeping off of the Ohio statute books all 
special municipal legislation, said : 


“So many measures affecting the government of Cleveland 
and Cuyahoga County were brought before the legislature that 
it was laborious to follow them. Nothing could more strongly 
emphasize the necessity of securing home rule for cities in Ohio 
than the course of the last legislature. It demonstrated that no 
form of city government can be considered stable so long as the 
provisions of the present Ohio Constitution, requiring uniform 
legislation for all cities, are ignored. During the entire period 
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of the legislative session the citizens of Cleveland were disturbed 
by a succession of bills submitted by members from Cuyahoga 
introducing radical propositions and sweeping changes in almost 
every department of the city government, and in fact the city 
government system itself. It is manifest that we should not be 
at the mercy of special legislation secured for political purposes 
by legislative trading and dickering.” 

The same statement is true concerning Pennsylvania, Michigan, 
Rhode Island, Massachusetts—in short of nearly every American 
State. It is no exaggeration to say that the bulk of the work 
of the average state legislature is the consideration of bills 
relating to municipal affairs. This binds up state and municipal 
questions in a way that makes for inefficiency. Furthermore the 
fact that our United States senators are elected by State legisla- 
tures brings in another disturbing element and one which makes 
it still more difficult to separate municipal from state and national 
affairs. When the one and the same body elects United States 
senators, manages state matters, and provides for municipal 
governments, then we have a condition of affairs prolific of 
danger to all three branches of our government. 

We have seen how frequently the state uses its power to 
interfere. In Massachusetts the police, and water works and 
parks systems are directly under the State, and the only part 
the cities play is to pay the bills. In Providence the State of 
Rhode Island runs the police, as does Missouri those of St. 
Louis. In Pennsylvania for thirty-one years the State kept upon 
the statute books an act requiring the city of Philadelphia to 
supply a self-perpetuating body with all the power necessary 
to erect a city hall. The legislature of Igor enacted a bill 
ousting from office the duly elected mayors of Pittsburg, Scran- 
ton and Allegheny, and giving the governor of the State power 
to appoint and remove their successors at will until April, 1903. 
The list could be indefinitely extended but all to the same effect. 

The cities of New York are governed from Albany; those of 
Illinois from Springfield; those of Michigan from Lansing. It 
is the same’ story everywhere. Our cities are the merest crea- 
tures of the state. They are not self-governed, but are governed 
by a despotism tempered by partisanship. 
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How really weak and lacking in power our cities are, few of 
us realize. A few years ago Mayor Hart of Boston had to go 
to the State legislature for power to place the city’s advertise- 
ments in the City Record, and a predecessor was compelled to go 
to the State House for authority to connect two city buildings 
by electric wire. St. Paul, the capital city of Minnesota, had to 
go to the legislature for power to erect an auditorium. New 
York City has had to go to Albany for the right to build a 
speedway, as did Philadelphia to Harrisburg. Why should our 
cities be so humiliated? Why should they be held in such sub- 
jection? Why deprived of the power to do even the ordinary 
and necessary things? Why not in the fundamental law of the 
state once and for all declare that each city “shall be vested 
with power to perform and render all public services and with 
all powers of government subject to such limitations as may be 
contained in the constitution and laws of the State?” This 
would give us an emancipated city. Let us make local self- 
government a real thing. The demand of the present day is a 
freer city. As a consequence of our past course we have taken 
the vitality out of our municipal citizenship. We have made of 
our municipal legislation a chaotic and heterogeneous mass, 
“mighty in bulk and complexity, but weak in definite simplicity 
and uniform interpretation,” as one student has expressed it. 
The citizen cannot master it, because he does not have the time, 
and the politicians and the corporations utilize the opportunity 
for their own benefit. The facilities for corruption are increased 
and likewise the powers and the opportunities of the boss. He 
revels in indirection, circumlocution and complexity. He can 
untangle it because he makes it his business to do so. The 
citizen cannot devote the time, and consequently he is at the 
mercy of the system and its manipulation. A southern paper 
recently observed that “as a matter of fact, in practice, the 
interference of legislatures in municipal administration is gen- 
erally dictated by the desire of party bosses for increased political 
power, and the net result is neither good government nor self- 
government.” 

In the next place, the habit of looking tc the legislature for 
relief from local ills is subversive of good government and good 
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citizenship. It creates a false feeling of dependence. It teaches 
the cities to look outside of and away from themselves for relief 
which they should apply themselves. As Dr. Parkhurst put it, 
“Tt is not what a city has done for it, but what it does for itself 
that is disciplinary; that educates it into a sense of responsibility, 
and that therefore holds it to ways of consideration and discre- 
tion. Even New York City might become a credit to American 
civilization if it knew that the honorable things that it does for 
itself would not be undone at Albany, and if it knew that 
behaving itself was the only escape from the fruits of its own 
viciousness.” 

Teach a man that if things go wrong there is a power outside 
that will put him right, and you kill initiative and responsibility. 
It is the self-reliant, self-dependent man who has succeeded in 
this country, and so will it be with our cities. When we take 
them out of their swaddling clothes and teach them that they 
will be held strictly responsible for their acts and will have to 
depend upon their own resources, I am convinced that they will 
leave off childish things and become efficient. This is certainly 
the lesson of the British cities. When the people of London 
took up the question of its reformation and regeneration, they 
did not proceed on the basis of giving Parliament enlarged 
powers over the city and depriving themselves of all control and 
initiative. On the contrary, Parliament made the government 
of the city of London “radically democratic” and turned over 
to the municipal council the full, practical control of the city and 
its affairs. As a result we learn of the rapid growth of London 
toward better municipal conditions. 

In this country, unfortunately, a movement for a new charter 
means an effort for more restrictions on democracy, the creation 
of more so-called safeguards, the still further deprivation of the 
city of its rights, the enactment of a great list of Old Testament 
“thou shalt nots.” Take the charter of any city and what do 
you find? A great mass of legislation which only the initiated 
can decipher and interpret. As with our state constitutions, so 
with our city charters. They are based upon a dread of trusting 
anyone with power and responsibility. Everybody must be cur- 
tailed, checked, balanced off by somebody else and the result is 
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chaos and indirection to a degree that has produced the present 
unhappy condition of affairs. A San Francisco editorial a few 
years ago said: “It cannot be denied that there is something 
radically wrong in the custom which has been rapidly growing 
of late to call in the assistance of the legislature whenever an 
aggrieved party in a city does not see any other way of getting 
what it wants. It may be laid down as an axiom that the people 
who live in a city are the best possible judges of its needs and 
in equity they ought to be permitted to say how those needs 
shall be supplied.”’ 

The people of this country have conceived the idea that the 
state legislature has some potent power which a municipality 
can never expect to have, by which municipal ills can be cured. 
A year ago, after an address in Boston on the subject of munici- 
pal home rule, a prominent and intelligent gentleman, known 
throughout the length and breadth of this land, said: ‘What 
you say is all very well and very interesting, but after all are 
you sure that the people of cities are prepared to exercise these 
powers that you advocate investing them with?” Certainly quite 
as prepared and as capable as the members of the state legisla- 
ture. In Pennsylvania a representative from a rural county of 
6,000 or 7,000 population has as much to say concerning the 
government of Philadelphia or Pittsburg as a representative from 
either city. A Tennessee paper asks these pertinent questions: 
“Why should representatives in the legislature, who reside hun- 
dreds of miles away from Knoxville, Chattanooga, Nashville or 
Memphis, have anything to say about the government of those 
cities? Why should the people who pay the taxes in a city not 
have the right to say at what rate they should be taxed and for 
what purposes?” 

The same questions are being asked all over the country. 
Why should our cities be continually held in bondage to the state 
legislatures? Surely the results in the way of efficient govern- 
ment have not been such as to justify a continuance of the policy. 
On the contrary, they have been such as to complicate the situa- 
tion and make it a matter of great difficulty. 

This is an age of concentration and consolidation. We see 
it in the trust; in education, the great university; in business, 
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the department store; in transportation, the “community of 
interest” idea; in religious work, the institutional church; in 
social work, the social settlement. In all of these movements 
we see a concentration of power in the hands of responsible men. 
It is a necessary precedent to efficiency. President Roosevelt 
in his annual messages and his speeches has recognized this 
tendency of the age and points out that it is inevitable. His 
safeguards are publicity and governmental, administrative super- 
vision. In the government of our cities, alone, there has been a 
determined effort to overcome the modern tendency. True, there 
has been an effort to concentrate power in the hands of a mayor, 
but the legislature still keeps its hands on the situation. 

New York is trying the experiment of a responsible mayor, but 
without adequate power. Mayor Low had to call in the assist- 
ance of the legislature in a number of cases. In other words, 
he was given the responsibility without the power. Because 
our forefathers feared the evils which came from the exercise 
of power by irresponsible officials, we fear to give responsible 
officials power commensurate with their needs and position. As 
Mayor Low said: ‘New York wants home rule, not because it 
is jealous of the great Empire State of which it is proud to be a 
part, but because it believes it can render more for the glory of 
the Empire State if it be permitted in all proper things to govern 
itself.”” Governor Crane, of Massachusetts, in one of his annual 
messages uttered the same sentiment, “cities and towns should 
be let alone to work out their own municipal problems.” 

Good government does not and can never be secured through 
divided duties and divided responsibilities, no matter how per- 
fectly balanced. It does depend upon specific duties and absolute 
responsibility joined with adequate power. We must teach our 
cities and their citizens to walk without crutches; nay more, we 
must take away the crutches of legislative interference and super- 
vision, or soon the power to use their limbs shall have passed 
over them. 

Think of the state legislature prescribing the ways and means 
for the mariagement of private corporations. It prescribes the 
broad foundations and establishes the limitations within which 


they have entire liberty of action, subject only to the supervision 
24 
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of the state that they do not violate the state law or its public 
policy. How different with a municipal corporation! Its every 
act can be and often is dictated and directed by the state and 
what should be limited to a broad general supervision for public 
purpose degenerates into partisan meddling. 

The dawn of the new day, however, is breaking. The demand 
for home rule is growing. Already substantial progress is to 
be noted. In California the cities can draft their own charters. 
While it is true the legislature has the last say, its power is a 
veto power only, and at most it can forbid. It cannot compel 
the city to take what it does not want, although it may keep 
the city from getting what it does want. A recent Kentucky 
amendment which proposed to permit towns and cities to raise 
their own revenues in a manner which should suit them best was 
a step in the right direction. In Ohio the supreme court has 
courageously risen to the situation, and a new uniform municipal 
code has been framed. 

California refused to adopt an amendment to its constitution 
which would have nullified the right of the cities to frame their 
own charters and which declared that “the protection and safety 
of life, liberty, property, health and morals, the securing of 
freedom and fairness in and at elections; the protection and 
regulation of commerce; the maintenance and execution of meas- 
ures for the suppression of crime and vice, are state and not 
municipal affairs.” Colorado adopted the “Rush” amendment 
and now Denver has the right to draft and adopt its own 
charter. 

The vetoes of franchise legislation in New York and Massa- 
chusetts by Governors Roosevelt and Crane have materially aided 
in the movements for municipal home rule. The veto power 
vested in the mayors of New York cities by the constitution of 
1894 is a long step toward this end. It is not a full and final 
recognition of the principle, but it is materially helping to 
demonstrate the right of cities to be taken into consideration 
where their own affairs are concerned. 

The National Municipal League’s Municipal Program is based 
upon the principle of local self-government, which lies at the 
very foundation of our form of government. It insists that our 
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municipalities must be given sufficient power to govern them- 
selves. In place of a long enumeration of delegated powers, 
it proposes to confer upon our cities sufficient power to meet its 
needs. It substitutes a positive, affirmative grant of power for 
the negative policy of petty limitation, while at all times recog- 
nizing and preserving the rights of the state in all matters of a 
purely state character. It recognizes the principle that in state 
matters there should be centralization and uniformity and in 
municipal affairs, local autonomy and homerule. As one friendly 
critic said: “Possibly we may not be ready for such complete 
local discretion of freedom, but at least we are better prepared 
than an outside assembly to know just what we do and do not 
want. Legislatures might possibly prescribe limitations, but it 
is a violation of democratic ideas of government that such bodies 
should go further and undertake direct affirmative legislation in 
matters of purely local significance.” 

The voter is told that he must divorce municipal affairs from 
state and national politics at the polls, and I am ready to subscribe 
to the statement as herein defined, but the separation to be com- 
plete, permanent and effective must begin further back. We 
must elect our United States senators by a direct vote of the 
people. This will take national politics out of the state legis- 
lature and out of local affairs. Then we must confine the state 
legislature to state affairs and give our municipalities sufficient 
power and opportunity to govern themselves. Then and not till 
then will they stand forth regenerated centers of happiness and 
efficiency, and examples of the success of true democratic govern- 


ment. 
CLINTON RoGERS WooDRUFF. 
Philadelphia. 

















WORKMEN’S INSURANCE IN GERMANY. 
| 


WENTY years have now passed since the first law on 
compulsory workmen’s insurance in Germany went into 
operation. It represented the first step towards the realization 
of that broad scheme whose outlines were put forth by the 
Emperor William I in his well-known “Message” (Botschaft) 
of November 17th, 1881,—the ‘Magna Charta of German Social 
Policy,” as it is called by some, not altogether undeservedly, for 
of subsequent legislative measures following in its steps none 
has overstepped the limits which it describes. Such deliberate 
and direct evolution adds much to the interest connected with 
the problem itself; it considerably simplifies the investigation 
of the question as to what has been the success of the scheme 
in its contact with life’s reality, and how far the wish of the 
law-giver was realized “that the cure of social evils be sought 
for not exclusively in the repression of social-democratic excesses, 
but also in the active furthering of the workmen’s well being.” 
While discussing the value of compulsory insurance as a 
means of combating poverty, we shall consider poverty not 
as a definite economic state in general, but as a social phenom- 
enon. The legislator’s prime concern should not be with those 
causes of empoverishment that rest in human weakness and 
vice, but with those that lie outside of the individual; that 
are called forth by the contradictions between life and law; that 
make of the healthy ‘“‘pedestrian” a loser in favour of the “lame 
and the hunchback” that drive on the cart—Capital.? 

Neither should any explanation be required why this sketch 
attempts not only a valuation of workmen’s insurance from an 
economic point of view, but also tries to enlarge upon its moral 
and sanitary influence; the role it plays not only in the life of 

*Dass die Heilung Sozialer Schaden nicht ausschliesslich auf dem Wege 
der Repression Sozial-demokratischer Ausschreitungen, sondern gleichmassig 
auf dem der positiven Férderung des Wohles der Arbeiter zu suchen sein 
werde. 

* A. Loria, Problémes sociaux contemporains, No. 6. 
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the workman, but also in that of the employer and, generally, of 
the whole community. Social ailments spread not exclusively 
within those layers where they appear first; they diffuse them- 
selves throughout the whole social structure, influencing its life 
in many and various ways. 

This, then, the scope of workmen’s insurance in Germany and 
its financial results, on one side, and its influence upon the circles 
lying outside the sphere of its immediate action, will form the 
subjects of our critical survey. 

Those who visited the Palais de I'Economie Sociale at the 
Universal Paris Exhibition of 1900 were certainly very much 
impressed by the obelisk, representing the mass of gold equivalent 
to the insurance benefits that were paid out in Germany to work- 
men between the years 1885 and 1899. Such an obelisk would 
have weighed 961,000 kilogrammes, of a nominal value of 
2,400,000,000 marks (about $600,000,000), a truly imposing 
figure which exceeded all expectations; the labels with the 
inscriptions “Grand Prix,” that were displayed everywhere on 
the walls of this particular pavilion, bore witness to the full 
expert appreciation. 

A few figures will give a more comprehensive idea of this 
gigantic organization. In 1go0o there were 23,021 (1899, 
22,872) sick benefit clubs (Krankenkassen'); the number of 
insured, 9,520,763 (1899, 9,155,582), i. e., to one club 423.0 
insured (1899, 409.4). Accident business was done by one 
hundred and thirteen professional associations ( Berufsgenossen- 
schaften, of these forty-eight rural), four hundred and seventy- 
eight governmental, provincial and communal executive authori- 
ties (Ausfthrungsbehorden), and thirteen insurance offices of 
builders’ associations (Versicherunganstalten der Baugewerks- 
berufsgenossenschaften). No exact data can be obtained as 
to the activity of these latter.2 Accordingly any correct esti- 
mate as to the number of persons insured would be possible only 


*The difficulty of rendering similar expressions into English rests in the 
different formation of these organizations in Germany on the one hand and 
in America and England on the other. 

*Cf. Amtliche Nachrichten d. R. V. A. 1902, p. 114, Angaben iiber die 
Organisation lassen sich bei den eigenartigen Verhaltnissen der von den 
Berufsgenossenchaften mitverwalteten Versicherungsanstalten nicht bringen. 
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with reference to associations and to executive authorities. By 
the former were insured in Ig01 18,073,174 persons; by the 
latter 793,565. However, the first figure is excessive, as per- 
sons occupied both in industry and in agriculture simultaneously 
are insured and quoted twice; in 1895 they numbered about 
1,600,000.'_ Bringing in these corrections, we should not be 
wrong in assuming the number of those insured against accident 
to be 18,000,000. 

Invalid and old age insurance is done by thirty-one insurance 
institutions ( Versicherungsanstalten) and by nine special estab- 
lishments (Besondere Kasseneinrichtungen). The number of 
those compulsorily insured was in 1895 11,813,259, but now, 
especially after the reforms of 1899, it should be considerably 
larger; this, among others, is shown by the returns from the sale 
of invalid insurance stamps* that are showing an increase from 
93,000,000 marks in 1891 to 134,000,000 in Igo0I. As regards 
those insured for invalidity and old age not on the compulsory 
basis, an attempt towards an exact estimation of their number 
would meet almost insuperable difficulties.* 

From 1885 up to 1897 for workmen’s insurance 2,908,200,000 
marks have been collected. The individual items composing this 


sum are as follows: 


Million Marks. 

Interest and 
Benefits. Employees. Employers. Government. other profits. 

Sickness 952.5 401.1 Sita 61.9 

Accident caer 547.2 jalan 66.6 


355.6 355.6 98.4 69.3 








Total from 1885-1897 1,308.1 1,303.9 ian 197.8 
Percentage of total expenditure 44.98 44.83 3.38 6.8 

The years from 1898-1900 show returns: From sick insur- 
ance, 584,800,000; accidents, 277,800,000; invalidity and old 
age, about 441,000,000 marks, which brings the total up to 
4,311,900,000 marks; by this time this sum will, beyond doubt, 
exceed 5,000,000,000 marks. 


*Cf. Amtliche Nachrichten, 1902, p. 5, and ib., 1903, p. 5. 

* Cf. ib., p. 126, where are also indicated the causes why this increase, though 
uninterrupted, proceeds seemingly irregularly. 

*Cf. Woedtke in Handw. d. Staatsw., II ed., vol. iv, p. 1365. References 
to 1895 may be found in “Amtl. Nachr.” of the first of August, 1901, and in 
the “Statistik d. Heilbeh.”, p. 32. 
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These sums cover the claims and go towards forming the 
funds of the organizations of workmen’s insurance. These 
funds increase with an extraordinary speed. Thus in 1897 
sick benefit clubs were in the possession of 146,500,000, asso- 
ciations 157,800,000, and insurance institutions 585,200,000 
marks,—forming a total of 889,502,609 marks,! while towards 
the end of 1900 the invalidity insurance institutions and nine 
special establishments showed an accumulation of 847,195,466.73 
marks.? 

The costs of administration were during the period 1885-1897 
altogether 205,200,000 marks, i. e., 10.1 per cent of the total 
expenditure. They show, however, a tendency to decrease; they 
were individually : 


From 1885-1897. 1898. 1900, 
a rr 6. & 5.7% 
Accident insurance.......... 19.6 14.3 9. & 
Invalid and old age ......... 13.4 10.3 6.4 


The claims paid show a very steady increase; they were: 











Rate of Increment Rate of Increment 
Million against the Million against the 

Year. Marks. preceding year. Year. Marks. preceding year. 
1885 54.1 ‘gute 1893 178.9 12.1% 
1886 61.9 14.4% 1894 189.0 5.6 
1887 68.1 10.0 1895 208.6 10.4 
1888 78.2 14.8 1896 229.1 g.8 
1889 92.6 18.4 1897 256.4 II.g 
1890 £22.79 $3.7 1898 279.7 g.1 
1891 140.4 . 24.6 1899 304.7 8.9 
1892 159.6 13.7 


1885-99 2,413.8 








Of this expenditure between 1885-1889 of 2,413,800,000 
marks, 48.3 per cent. were covered by the rates of workmen, 
45.5 per cent. by employers, and 6.2 per cent. by the govern- 
ment. For 1900 the expenditure of the individual classes was 
respectively: 176,500,000 (sickness), 101,100,000 (accidents), 
85,900,000 (old age and invalidity); altogether 363,500,000 
marks, almost a million marks daily. In 1go1 the expenditure 
increased: in the accident class up to 115,000,000, in the inva- 
lidity and-old age class to 98,000,000. 

*Lass and Zahn, |. c., p. 129. 


*Towards the end of 1901, 929,162,180.19 marks; Amtliche Nachrichten, 
1903, No. 1, p. 146 and 167. 
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The sick benefits paid from 1885-1900 numbered 42,800,000 
cases with 720,400,000 days of sickness; down to I90I 1,033,301 
accident claims were paid; from January 1, 1891, down to the 
end of 1901, 734,251 pensions were paid for invalidity, 14,309 
for sickness and 389,971 for old age; in all 1,138,531 pensions 
were paid by the forty invalidity insurance institutions and estab- 
lishments mentioned above. Towards January I, 1902, these 
were paying 675,095 individual pensions. 

The figures quoted show what enormous sums were collected 
by the organizations of workmen’s insurance, and what con- 
siderable masses of population were and are benefiting by 
these. Fully to appreciate these results we should compare the 
present situation of the German workman with that previous 
to the reforms in question. Thus, for instance, in 1876 there 
were in Germany 5,239 sick benefit clubs counting 869,204 mem- 
bers; only in 1880 a certain progress is noticeable in Prussia, 
but even then we find only one and one-third million insured 
against sickness and a still smaller number for accident, inva- 
lidity and old age. 

The satisfactory part of German compulsory workmen’s insur- 
ance rests not only upon its financial success: the very fact 
that of the total 44.98 per cent. were contributed by the work- 
men themselves shows what an excellent school of thrift and 
providence it has proved itself to the persons concerned. Not 
much less, namely 44.83 per cent. of the total, represents the 
contribution of the employers,—a sacrifice which to our mind 
possesses still greater social importance than even the contribu- 
tion of the workmen. It must not be overlooked that this sum 
contains an increase of workmen’s pay; and that, secondly, this 
increase is employed towards saving and supporting the working 
power of the employed classes; and that it supplants success- 
fully the contributions which the whole community had formerly 
to pay towards the maintenance of the pauper workman, and 
which, after all, went to benefit the employer. 

Apart from this purely economical point there is the question 
of popular hygiene yet to consider. Formerly the workman in 
case of sickness or accident would generally seek medical advice 
and attendance either too late or not at all. Cures undertaken 
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in the far from hygienic surroundings of the workman’s dwell- 
ings were not always satisfactory, were hardly ever carried 
through, and had, at the best, to dispense with expensive drugs, 
seeing the workman’s savings and his credit would soon be 
exhausted. These evils were palliated considerably by the sick 
benefit clubs, that provide the sick with medical aid, medicine 
and financial support, which, partly at least, make good the loss 
of wages. An enumeration of the individual items forming the 
expenditure of the sick benefit clubs under the new law will still 
better show the full scope of their activity: 


Million Marks. 





Expenditure on 1885-1897 1899 1900. 

Medical aid 243.4 31.92 34.33 

Medicaments, etc 199.5 24.56 25.99 

Pecuniary benefits to members 538.2 63.55 69.95 

" " their families .......... 9.0 rine oe 

- ‘* in maternity cases 16.6 ee ocee 

Infirmaries and reconvalescence 138.7 5. 27.58 
Funeral benefits 44.9 
76.7 

This expenditure shows an increase in fairly constant propor- 
tions: 

1896 1897 1898 1899 Ig0o 

118.72 130.44 138.68 155.78 172.70 
The immediate result of this activity shows itself in a decrease 
of mortality among the members of sick benefit clubs. Between 
1888-1897 the percentage of deaths was: 0.96; 0.95; 0.99; 0.98; 
0.98; 0.90; 0.89; 0.86; 0.85. 

In a similar direction lies also the influence of associations and 
invalidity insurance institutions. 

The associations and executive authorities spent from 1885- 
1898 on general medical and medicinal assistance, 39,114,523 
marks ;! in 1899, 6,439,420.19, and in 1g00, 6,919,962.45 marks. 
If to this we add 2,562,790 marks that have been spent by the 
same institutions on assisting early cases of sickness down to the 
thirteenth week, we find a total expenditure on sickness of over 
55,000,000 marks between 1885 and 1900. The importance of 
such early help follows from the fact that during the year 1896 


* Bielefeldt, |. c., pp. 24 and 25. 
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of 9,619 cases, 80 per cent. (7,677) were treated on this basis 
with complete success.’ 

In the class of accidents we are also able to trace the favoura- 
ble results attained by the activity of associations and executive 
authorities; we find the proportion of serious cases decreasing, 
though the general number of accidents insured is constantly 


increasing : 


NUMBER OF PERSONS TO WHOM BENEFITS WERE FIRST AWARDED. 














. Absolute. | Per 1000 insured. 

: And the accident caused And the accident ae, 

Year | | 
P anent - | Pp e ,@ 
Total. —a ineapaaiey. an ad } F < ‘eam. | S52 
| Entire. | Partial. | pacity. - a Entire.|Partial.| & oa 

a. 7 re eee ; | 

1886 10,540, 2,716| 1,778! 3,961) 2,085) 2.83 | 0.73 | 0.48 | 1.06 | 0.56 
1887 17,102 | 3,270| 3,166| 8,462) 2,204! 4.15 | o. 79 | 0-77 | 2.05 | 0.54 
1888 21,057 | 3,645 | 2,203] 11,023) 4,186) 2.04 | 0.35 | 0.21 | 1.07 | 0.41 
1889 31,019 | 5,185| 2,882] 16,337; 6,615] 2.32 | 0.39 | 0.22 1.22 | 0.49 
1890 | 41,420) 5,958 2,681 | 22,615] 10,166) 3.04 | 0.44 | 0.20 | 1.66 | 0.74 
189t | §50,507/ 6,346| 2,561 | 27,778 13,812) 2.80 0.35 | 0.14 | 1.54 | 0.77 
1892 | 54,827 | 5,811 2,640 | 30,569! 15,807) 3.04 | 0.32 | 0.15 | 1.69 | 0.88 
1893 | 61,874 | 6,245) 2,487 | 36,236) 16,906) 3.41 | 0.34 | 0.14 | 2.00 | 0.93 
1894 | 68,677] 6,250! 1,752] 38,952) 21,723) 3.78 | 0.34 | 0.10 | 2.14 | 1.20 
1895 | 74,467} 6,335 | 1,668 | 40,527) 25, 937| 4.05 | 0.35 | 0.09 | 2.20 | 1.41 
1896 85,272 | 6,989, 1,524| 44,373) 32,386] 4.84 | 0.39 | 0.09 | 2.52 | 1.84 
1897 g1,171| 7,287] 1,452! 46, 489) 35, 943) 5.08 0.41 | 0.08 | 2.59 | 2.00 
1898 | 96,774 7,848 | 1,109 | 47,764 40,053) 5.30 | 0.43 | 0.06 | 2.62 | 2.19 
1899 | 104,811 | 7,999 | 1,297 | 51,240] 44,275) 5.63 | 0.43 | 0.07 | 2.75 | 2.38 
1900 | 106,447 | 8,449} 1,366 | sant] noth 5.63 | 0.45 | 0.07 | 2.70 | 2.41 
clean 
1886-1900] 915,965 | 90,333 | 30,566 477,447/317,619) 4.03 | 0.40 | 0.13 | 2.10| 1.40 
rg0r_| 116,089 | 8,359 | 1,416 | 54,340] 51,974) 6.15 | 0.44 | 0.08 | 2.88 | 2.75 








Finally, we wish to mention here the accident-wards (Unfallsta- 
tionen) instituted, e. g., in Berlin by eight local associations; in 
other places it is left to the care of these associations to see 
that boxes with bandages, etc., be kept in factories; also that 
at least one of the working staff be instructed in first aid to 
the injured. 

Similar prescriptions we find also in the Invalid Insurance 
Act of 1899. The insurance institutions have the right to pro- 
vide medical and medicinal assistance to sick workmen before 
the term prescribed (twenty-six weeks), if the disease threatens 


*Van der Borght, |. c., p. 2r. 
*The number of fatal accidents is given in this table for the sake of con- 


venience. 
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to end in incapacity to work; in this case these institutions 
receive a compensation from sick benefit clubs. Also if there 
is ground to believe that the person receiving an invalid pension 
will regain his earning capacity, the insurance institutions may 
procure him the means of taking the treatment required. Thus 
from 1891-1900 they expended for the purposes mentioned 
16,500,000 marks as follows: 


Year. Marks. Year. Marks. 

1891 372.84 1897 1,993,592.22 
1892 31,884.20 1898 2, 769,330.23 
1893 108,338.52 1899 4,056,975.19 
1894 364,576.61 1900 6,210, 720.33 
1895 631,788.98 IgOI 7,912,219.85 


1896 1,175,504.38 





Particular efforts are made to combat consumption, cooperat- 
ing with the Central Committee for Building Sanatoria for 
Consumptives—either directly or providing the necessary capital 
at low rates.2, The returns of these institutions make a very 
favourable showing. Of consumptive cases which were cured, 
or, at least, considerably improved, the percentage was: in 1897, 
68 per cent.; 1898, 74 per cent.; 1899, 74 per cent.; 1900, 72 
per cent., and 1901, 77 per cent. Of other patients respectively, 
69; 73; 71; 72 and 74 per cent.* General mortality from 
consumption is steadily on the decrease; in places with a popula- 
tion above 15,000 it was per 100,000: in 1895, 249.2; 1896, 
234.0; 1897, 230.0; 1898, 213.6; 1899, 221.8, and Ig00, 222.6.* 

Besides their medical activity, the organs of workmen’s insur- 
ance and especially the professional associations, are supervising 
the sanitation of factories and similar establishments. They 
work in conjunction with the special official inspectors, of whom 
in 1896 there were two hundred and eighty, while the supervisors 
of the association numbered two hundred and one. 

After the exposition of its economical and sanitary influence 
arises the question of the moral and educational value of com- 


*Cf. §§ 18 and 47 of the Act, and Isenbart and Spielhagen, 1. c., pp. 157, 
292, etc. / 

*In 1900, 3,766,761.78 marks, and in 1901, 5,038,751.39 marks were expended 
by these institutions exclusively for this purpose. Cf. Stat. d. Heilbeh., p. 34. 
* Cf. Stat. d. Heilbeh., pp. 42 and 88. 

* Statistische Jahrbiicher, 1901 and 1902. 
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pulsory insurance. Many points are, of course, patent at the 
i first glance; almost all writers on the subject accentuate the 
legal and the social exaltation of the working class by being 


educated to a greater independence in mind and action; the 

“ pacifying influence compulsory insurance brings to bear upon 

i "% social relations; the encouragement towards a more sober and 

\ ordered mode of life. The change wrought by it upon the 

a) 9 workman’s mental attitude has not, however, received that due 
YY attention which it indubitably deserves.’ 


ty Of all evils inherent in the “lower classes” that are at present 
W4 accessible to the active care of the legislator, there is none worse 
+ than the entire absence of motives for thrift and providence. 
Pp No doubt, the contemporary workman may have the same predis- 
5 position, even the same leanings towards social ‘“‘decency” and 
A iyuf prudence; but the conditions of his existence are such that 
A i: frugality based on individual effort often requires considerable 
ki sacrifices and yet often has the result that the first adverse chance 
BA ts will blow the petty savings to the winds. 

As a means to overcome the sullen fatalistic indifference born 
of such knowledge, compulsory insurance has certainly the least 
heinous aspect. Its further educational value will, of course, 
depend upon the form which the subsidies derived from it will 
} take. If the consciousness of the workingman will see in them 

not benevolence, but his due that has been earned by personal 
effort and work, his self-esteem is sure to be raised. 

There is current in German literature an interpretauon of these 
legal relations which is based upon the principle of the financial 
law; we find it insisted upon, that the contributions paid should 
be looked upon as a certain kind of tax? that has no rela- 
tion whatever, either economic or legal, to the benefits paid. 
According to this view workmen’s insurance should not be 
looked upon as an insurance proper, but as a kind of “state 
provision” (Staatliche Fiirsorge), which is something not far 
removed from ordinary poor-relief. 

*Only Lass and Zahn, |. c., p. 213, quote an interesting instance, eloquent 
of the rising spirits of the working population (1893). 


*Cf. Rosin, 1. c., p. 264. Weyl, 1. c, p. 903, etc. Also Dr. Ad. Mensel, 
Die Arbeitersicherung nach dem dsterreichischem Rechte, Leipsig, 1893, P- 





142, etc. 
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Not wishing to enter upon a thorough discussion of these 
views, we merely wish to mention that such theories are sup- 
ported by nothing extant in legislation,’ and that their realiza- 
tion would bring forth effects directly opposite to those aimed 
at. Suffice it to point out the dislike with which any taxation 
is received by the populace. By calling the law one of “work- 
men’s insurance,” and the payments collected from the insured 
“shares,” the legislator has admitted no inconsistency, for it 
was distinctly accentuated that the insurance benefits have 
nothing whatever to do with poor relief, and that the “insured” 
has a legal claim on them in case of illness, accident, incapacity 
and old age.” 

Turning from the workman to the employer, we find that the 
interests of the latter have visibly profited by the improvement 
of the conditions of labour of the former, which has been 
followed by an increased productiveness of his work. There has 
been, and still is, much opposition of employers to compulsory 
insurance, yet, on the whole, there is no lack of conciliatory 
opinions coming from the same camp. One of the chief objec- 
tions, namely that the increased expense of labour would impair 
the competitive power of German industry abroad, has been met 
by the argument that, even before the times of compulsory insur- 
ance, many employers did insure their employees with private 
offices without any prejudice to their own interests; also that 
the expenditure imposed upon the employer is comparatively 
insignificant.* 

Without going to the length of some writers who would fain 
ascribe the enormous development which German industry has 
shown of late to compulsory insurance, it cannot be denied that 
it contributed to it in no small degree, if it were only by strength- 
ening the purchasing power of the home market.* 


*Cf. my articles in the Warsaw Law Court Journal, 1902, Nos. 33, 34, 50, 51 
and 52. 

*Cf. Woedtke, 1. c., pp. 93, 128, 135, 447, 478; Caspar, 1. c., p. 203; Rosin, 
l. c., p. 203; Weyl, 1. c., pp. 164 and 8or. 

*Cf. Lass and Zahn, 1. c., p. 222. According to Greisel it does not exceed 


5% per cent. of the wages. 
“Cf. ib., p. 220, where Zahn quotes the opinion on this matter of the indus- 


trials themselves (Stumm, Roésicke). 























































382 Yale Review. [ Feb. 


Compulsory insurance has also vastly improved the relations 
between workman and employer. Used as the German people 
are to be led by the government, both parties are enabled to meet 
on its neutral platform, are brought nearer through discussion 
of common affairs or arbitration in disputes, getting used to 
quiet and business-like argumentation, getting better to know 
each other’s needs, wants, and modes of thinking. Thus an 
“esprit de corps” is developing drawing the attention from nar- 
rowly selfish to broader common interests. Evidence of this is 
seen in a whole series of social measures which are directed 
towards these ends and which were initiated by the employers. 

It seems almost premature as yet to venture a discussion as 
to how far the whole nation as such has profited by the measures 
in question. Some parts of the whole problem may, however, 
be attacked even now. 

In the first place the poor-law unions have found powerful 
assistance in compulsory insurance, together with all other 
branches of official and private benevolence. Although there are 
no official statements extant on this matter, as it is not considered 
in German statistics at all, it may suffice to point out that those 
circumstances that make for indigence are the very ones which 
are mostly insured against. Thus, if we extract from Van der 
Borght’s figures only those that appear quite unequivocal,’ we 
shall find of the total of all cases insured at least 50 per 
cent. against eventualities that ordinarily lead towards impov- 
erishment. 

It would, of course, be a great mistake to assume that the 
weight thus taken off the shoulders of poor-law unions should 
be equivalent to the figure stated; for, apart from the difficulty 
of bringing into the medley of all causes—objective and sub- 
jective—any system that would fit them for the application of 
statistical calculations, any correspondence of effects would be 
disturbed by the fact that the poor-law unions cooperate with the 
insurance organizations, doling out subventions sometimes rather 
late, and fairly often in insufficient proportions. 





*Some of the figures quoted by this writer (1. c.) bear an interpretation 
different from his own. 
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Neither can there be any correspondence for this reason also, 
that the new Acts (of July 11, 1891 for Prussia, and March 
12, 1894, for the Empire) on poor-relief have caused a consid- 
erable increase in the budgets, these budgets in their turn being 
largely dependent upon purely adventitious chances and local 
conditions (e. g., a large influx of unemployed). 

Finally, the means that are at the disposal of the poor-relief 
authorities are almost always inadequate, and with the easing of 
the burden in one direction the expenses of other departments 
will therefore often increase. 

These are the reasons why no exact numerical statements were 
obtained by the enquiries conducted in 1894 by the “German 
Association for Poor-Relief and Charity” and 1897 by the 
Statistical Bureau of the German Empire on the initiative of the 
Chancellor. Nevertheless, everywhere opinions were expressed 
that all benevolent institutions did profit by the activity of com- 
pulsory insurance, in spite of the fact that in some cases the 
budget of these institutions grew considerably bigger. The 
most helpful was everywhere the Act on Sick Insurance, less 
so the Old Age and Invalidity Insurance, least of all the Act on 
Accidents. In a few instances, however, we are even able to 
give numerical statements. In Saxony the items of the expendi- 
ture for poor relief were the following (per 10,000) : 


1885, 1890. 

Sickness ; 54.1 
Accidents , 3.9 
32.3 

Funeral benefits " 0.3 


In Berlin the expenses for poor relief during the years 1880-81 
to 1895-96 were per head of population the following: 4.16 
marks; 4.15; 3-98; 3.90; 3-77; 3.70; 3-71; 3-593; 3-51; 3-51; 
3-24; 3-41; 3-64; 3.38; 3.35; 3-35; 3-29. In Cologne these 
expenses fell between 1879-80 and 1896-97 from 7.81 marks to 
4.66 per head of population. 

The workmen’s insurance organizations need not necessarily 
invest their funds in government stock, but have also the right 
to supply with capital institutions of public utility.1 The follow- 


*Cf. Grassmann, Kommentar, p. 768. 
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ing table shows what considerable sums were loaned for such 





purposes : 






The 31 invalidity insurance institutions and 9 special establishments had 
invested towards the end of Igor: 






Marks 
1. Towards building workmen’s dwellings.................... 87,529,567.00 
2. Towards agricultural credits (on mortgages, narrow-gauge 
railways, keeping of roads, improvement of soil, cattle 
SN, MED cicada chwdcccntecnemad so0b se eceeneeede oun 64,588,410.00 
3. Towards building infirmaries and convalescent homes of all 
kinds, refuges and shelters, public baths, homes for the 
blind, infants’ schools, slaughter-houses, water-works, 
canals, drainage, codperative stores, €tC...........0.000. 108, 237,387,80 



















Se Ne eT ee ee 260, 355,364.80 


In the capacity of a savings institution, hoarding, as it were, a 
large and cheap capital to be used for sudden and urgent public 
needs, compulsory insurance may yet be destined to play a very 
important role in the future of Germany. 

A less prominent and tangible service, and yet one very valua- 
ble, has been rendered by it to Germany in the creation of a 
whole new class of small annuitants, which being very gratifying 
in itself has yet this further sequel, the annuities being very small, 
that it has made the annuitants leave the more expensive indus- 
trial centres for the country, thus forming something of an anti- 
dote to the “rural exodus.’”’ Some capital is thus conveyed to 
the villages, compensating them at least to a slight degree for the 
loss they suffer from this emigration of the younger elements. 
As to the influence which compulsory insurance has had upon 
ne the physical and moral hygiene of those parts of the nation 
whom it did not concern immediately, we might almost repeat 
what has already been stated as to its value for the working 
} RR class. There is the improvement of sanitary conditions, which 

we though started originally in one point would necessarily spread 
tite through all adjoining social layers; there is also the raising of 
the nation’s vital forces by the increase of the number of healthy 

! and able-bodied individuals. 
; In this connection it seems justifiable to point out the steady 
held decrease of general mortality, in which compulsory insurance was, 
of course, not the only factor, yet quite one of the most import- 
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ant. The yearly mortality per 1,000 was: In 1851-60, 27.8; 
1861-70, 28.4; 1871-80, 28.8; 1881-90, 26.5; 1891-1900, 23.5. 
Still better is this sudden decrease shown by the comparison of 
the figures giving the average mortality in town and village 
during the interval from 1867 to 1894. Down to the eighties 
the mortality in villages was quite 2 per cent. lower than in 
towns; from about the middle of that decade this difference 
begins to diminish rather quickly, and 1890 it turns in the oppo- 
site direction, till the average mortality of towns falls below 
that of villages. Without overlooking the many other influences 
combining to produce this effect, we are yet fully inclined to 
see even in this to a great extent the action of compulsory 
insurance." 

By improving general social and economical conditions it has 
naturally had its influence also upon the decrease of crime. The 
following table, giving the number of sentences passed in the 
respective years for theft per 10,000 of population above twelve 
years of age, will give a fit illustration of what has been said: 


Years. Per 10,000. Years. Per 10,000. 
1882 32.6 1890 27.2 
1883 31.3 1891 28.1 
1884 30.1 1892 31.0 
1885 27.9 1893 26.9 
1886 27.2 1894 26.6 
1887 26.0 1895 25.6 
1888 25.4 1899 19.4 
1889 27.8 1g00 20.2 


In view of the many very tangible results that have been 
obtained in Germany by means of compulsory insurance of work- 
men, there is nothing surprising in the circumstance that especially 
German writers on the subject do not stint their praises for the 
whole legislation in toto, lapsing at every attempt at a critical 
valuation of its measures into rather full-voiced panegyrics. 
This—very pardonable—tendency is strongly inherent even in 
comparative sketches, which take from it a rather strong colour.” 
Official publications* are great sinners in this respect, though 

*It may also be noted that the percentage of suicide in Germany is almost 
constant, while it continues increasing in other countries. 

* Cf. Zacher, Die Arbeiter Versicherung im Auslande, 1898-1900. Boediker, 
Die Arbeiterversicherung in den Europdaischen Staaten, 1895. 


*Cf. the pamphlet written for the Paris Exhibition, 1900. 
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the tendency shows itself generally merely in a partial depression 

























fy! of the critical faculties, which by no means interferes with the 
ty exactness of the material supplied. We find but few voices 
+4” i , raised in protest against this exuberance of general satisfaction. 
Bat “They who point out the insufficiences and inefficiences we 
{ a are guilty of, who are not averse to noticing superiority, though 
J i it be of a foreign pattern, show certainly more public spirit 
OE be than those who fold their hands with a self-satisfied conviction, 
4) that now at last Germany is heading the progress of social 
4" cf reform. . . . It has always been the wiser course to take the 
rae good where you find it, than to rest on laurels.’ 
»: “There could be nothing worse for us than if now we found 
Hi the full satisfaction in self-pleased pride, in contemplative idleness 
a 4 . ruminating over our work so excellently well done.””? 
i) 4 Van der Borght, in spite of the exaggerations he has com- 
ih’ 4 mitted himself to in his book, is also led to the remark: “Of 
, ; ( course, we have no right to rest, jubilating at what we have 
ide | attained. In the very structure of workmen’s insurance there is 
. d nt much yet to be repaired and completed.” 
: ji ty There are certainly many gaps and omissions left in legisla- 
a} | i tion. Yet to us this seems not to be all that can be said in 
: uy ; criticising it; there are some points of no mean importance, 
Pee which should be drawn into question more seriously than has 






7; pts . . 
; i been done,—a task we intend to take up at some other time,’ not 
wishing to overstep the limits set for this sketch. 







NORBERT PINKUS. 







Gottingen. 





‘E. Fr. in Soziale Praxts, 1900, 34. 
*Frankenberg in Braun’s Archiv fiir soziale Gesetzgebung und Statistik, 
? vol. xii, p. 72. . 
*It is planned to print in the May number of the YALE Review the continua- 
tion of this article, as well as a study of the effects of German compulsory 


insurance from a somewhat different point of view. 
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RECENT STATE CONSTITUTION-MAKING. 


CS S which determine the form a government 

shall take are always the result of slow growth. It does 
not matter whether they are written or consist only of unwritten 
precedent. In every case they must needs represent the funda- 
mental notions of the people in regard to the proper safeguards 
necessary to secure them in the enjoyment of their liberties. 
What these safeguards are can only be determined by the slow 
changes of time and the processes of evolution. These funda- 
mental notions are constantly changing in order to keep pace 
with the shifting conditions of opportunity for human endeavor. 
The growth of opportunities in modern times have made it neces- 
sary to embody in the constitutions many things which were not 
considered by the constitution-makers of one hundred years ago. 
Intricate and complex have become the industrial relations of 
our time, and so great the consequent pressure upon the weak- 
nesses of our legislators that it has become necessary to modify 
greatly the older constitutions in order to cope successfully with 
this new form of danger to the liberties of a people. Hence the 
growth of modern constitutions. There is no evidence that this 
growth will be arrested. On the contrary, it will probably 
increase for a considerable time to come. It is highly probable 
that we are now only in the beginning of the new industrial 
era, and if this is the case, it is clear that with new industrial 
opportunities it will be necessary to further define the limits of 
individual rights. It is unlikely that this will be left to the 
courts alone. On the contrary, it will probably be settled by 
putting into the constitution something to mark the limits of the 
individual’s sphere of action. 

Aside from the variations in their interpretation by the courts, 
the constitutions of the American States can grow in but two 
ways. ‘They may be changed by amendment, or an entirely new 
constitution may be formed by a constitutional convention. Of 
these the most common method is that of amendment. The 
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various State constitutions are being constantly changed in this 
way. The constitutions of the older States have been greatly 
modified by the number of amendments that have been made 
to them. Massachusetts has amended her constitution thirty- 
six times. 

In order that a constitution may guarantee what the form of 
the government shall be and insure it against frequent change, 
it is necessary that amendments may not be made too easily. 
In France and Prussia, where it was not intended that the con- 
stitution should interfere with the powers of the legislature, it 
has been provided that amendments may be made by the law- 
making body. But in each of the forty-five American State 
constitutions various restrictions have been placed on amendment. 
It was felt by the framers that changes in the organic law should 
not be made too frequently. In some States, as Indiana and New 
York, a proposed constitutional amendment must be adopted by 
two successive legislatures before it can be submitted to the 
people for ratification. In others, as Michigan, a proposed 
amendment must be passed by a majority of the members elected 
to both houses before its submission to the people. In two 
States, Mississippi and South Carolina, even after the amend- 
ment has been proposed in the legislature and submitted to and 
adopted by the people, it is not a part of the constitution, until 
inserted in that instrument by a legislative resolution. 

The object of the restrictions is, of course, to prevent rapid 
changes in the organic law. In this way the framers of the 
constitutions sought to give greater stability to the government. 
Our constitution-makers have always been filled with distrust of 
the legislatures. In only one State, Delaware, can the constitu- 
tion be amended by the legislature alone, without submission to 
the people. Great as are these restrictions, however, they are not 
sufficient to prevent radical changes from being constantly made, 
as the following table shows: 
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SraTE CONSTITUTIONAL AMENDMENTS ADOPTED, REJECTED AND PROPOSED 
FROM 1895 TO 1903. 
States. Adopted. Rejected. Proposed. 
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The sum of the first two columns does not equal the third because some 
amendments were pending January 1, 1895, and some are still pending. In 
some States, as Utah and Vermont, proposed amendments are not printed 
in the session laws, and it is impossible to ascertain without great difficulty 
how many such have been proposed. 
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From this table it appears that during the eight years from 
1895 to 1903 the people of the various States voted on two 
hundred and eighty-one different amendments to their constitu- 
tions, an average of thirty-five a year. Of these one hundred 
and sixty-eight were adopted and one hundred and thirteen 
rejected. Only in Maine, New Hampshire, Vermont and Ohio 
were no amendments added to the constitutions. The tendency 
to amendment has been greater during the latter part of this 
period. In 1900 the forty-five States adopted thirty-nine amend- 
ments, rejected twelve, and proposed ten. In Igor, they adopted 
sixteen, rejected seven, and proposed ninety-three. This is suffi- 
cient to show that the constitutions have a very substantial growth 
by means of amendment. The ninety-three amendments pro- 
posed in 1901 are on all sorts of subjects. Two leading causes 
have largely contributed to this tendency to constitutional 
amendment. They are the outgrowing of the constitutions by 
modern industrial society, and the increasing distrust of the 
legislature by the people. 

The complex growth of modern society and the intricate 
industrial relations which have been developed in the last two 
decades have clearly demonstrated that the old constitutions are 
no longer adequate. Contingencies which the most sagacious 
intellects among the framers of these older State constitutions 
could not foresee have arisen and must be met by changes in the 
fundamental law. 

One of the more important subjects concerning which it has 
, been found necessary to adopt amendments is the power to create 
a State highway commission. Ina number of States the demand 
for road improvement has made itself felt in the form of 
legislation to enable the State to oversee the building of roads 
and to appropriate money for this purpose. In the State con- 
stitutions this power is frequently denied the legislature, and it 
has therefore been found necessary to make the amendment. 

In the matter of railroad taxation, also, great changes have 
occurred. The manner of taxing railroads has been prescribed 
in many of the older State constitutions, and with the growth of 
modern ideas of reform in the taxation of public service indus- 
tries an amendment is necessary or no reform is possible. 
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Again concerning the question of municipal government, it is 
found that in most of the older constitutions there is no general 
rule laid down for the incorporation and government of cities. 
Amendments must be made to prevent the legislature from 
abusing the privilege of special legislation, and also to introduce 
some sort of order into the municipal system. 

Even more urgent has been the necessity of changing the 
qualifications of voters. This has resulted from higher ideas of 
citizenship and also from the great influx of ignorant foreigners 
on whom we have indiscriminately conferred the franchise. A 
number of States have recently sought to protect themselves by 
adopting an amendment requiring all voters to have a reading 
knowledge of the English language. Washington adopted such 
an amendment in 1go1, and her example has just been followed 
by New Hampshire. A similar amendment was adopted in 
Massachusetts as early as 1857 and may have had a good deal 
to do with elevating the politics of that State. 

These illustrations are sufficient to show that it is not possible 
to frame a constitution broad enough to cover all the points that 
must of necessity arise among any progressive people. 

The second cause of this growing tendency to change the State 
constitutions by amendment is the distrust of the legislature. 
Evidences of the increase of this feeling toward the members of 
the legislature may be easily found in every State. There is a 
very general feeling that we have too much legislation. Business 
men feel that the frequent sessions of the legislature are a constant 
menace to their prosperity. They feel that any sort of law is 
liable to be enacted, if it appeals to the legislator as a means of 
getting votes. Changes in the tax laws are perhaps the most 
common cause of complaint. These are very frequently made, 
and the vested interests have become greatly alarmed of late at 
the uncertainty that hovers over each meeting of the legislature. 
During the past three years the State of New York has been 
considerably agitated in this way. Capital there has been very 
apprehensive as to what might be the outcome of the tax reforms 
which the party in power has been pushing through. Radical 
changes in the tax laws have been either made or vigorously 
attempted during each of the last three years. This is especially 
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true of the legislation affecting the banking and insurance inter- 
ests. It is in consequence of the interference with business in 
this way by the legislature that the saying has become current: 
“If the legislature would adjourn for ten years, there would be 
a period of great prosperity.’’ Idle as this is, it nevertheless 
shows in a certain way the distrust of the legislature, which is 
not wholly confined to the business world. 

There are three prominent reasons for this distrust of the 
legislature. They are unwise laws, special legislation, and the 
power of the boss. 

It is, of course, very well known that the legislature does not 
use the care it should in the preparation of bills. Bills are often 
prepared by someone who has no special knowledge of law and 
are not examined by a lawyer at all, but are hurriedly passed by 
the legislature and signed by the governor. It is for this reason 
that so many acts must be declared unconstitutional by the courts. 
In these days, people are not going to obey a law as long as 
there is any doubt of its constitutionality. As a consequence, the 
shrewd lawyers that are now employed by the great private inter- 
ests are sparing no energy to detect evidences of unconstitu- 
tionality in the new laws that are ground out in such quantities 
almost every year. That the efforts of these lawyers are crowned 
with a reasonable degree of success is apparent from the statistics 
of unconstitutional laws that have been enacted by the legislature 
of the State of New York since 1895. Of the laws enacted since 
that date, forty-one relating to all sorts of subjects have been 
declared null and void by the New York courts. This condition 
of affairs is to be accounted for only on the theory that the bills 
were not given proper consideration before they were enacted 
into law. It is unlikely that the members of the legislature 
were unable to judge whether or not a proposed law was liable 
to prove unconstitutional or not. Had they given the matter 
the attention it deserved, they would have asked some one 
competent to tell them, in case they had doubts of their own. 
The trouble comes about through the haste with which the legis- 
lator has to work. Between seven hundred and eight hundred 
laws are enacted each year by the New York legislature during 
its session of less than four months. It is next to impossible for 
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the members to find out much about all these various measures 
on which they are obliged to pass. Hence the rush and hurry 
of the modern legislature. The inevitable result is hasty and 
unconstitutional legislation and the consequent confusion in busi- 
ness and distrust of the people. 

A second cause of this distrust is in the evil that has been 
done by special legislation and the current belief that it has been 
so often secured by bribery. It is well known that many 
of the large corporations keep what is known as a corruption 
fund and they frequently appear before the legislature and ply 
all the arts of the lobbyist. That they are often successful is 
beyond dispute. They are quite likely to secure what they want 
in the shape of a special act. Sometimes it is said the money 
is spent in the campaign and then the public believe a promise 
has been secured from the State boss to secure the legislation 
the corporation may desire. Mr. Havemeyer of the American 
Sugar Refining Company testified before the Industrial Com- 
mission that his company contributed to the campaign funds of 
both the political parties according to the State. 

Another form of this special legislation and bribery which 
the people desire to curtail is due to the power of the boss in 
State politics. He is thought by many persons to be the worst 
source of bribery. In some States he is said to own the legisla- 
ture. In States where this is the case it is only necessary for 
those desiring special legislation to deal directly with the boss. 
The individual member of the legislature may well be ignored. 
It is in this way that the disappearance of the striker is to be 
explained. The striker was a member who introduced bills for 
the purpose of selling out. It was his custom to get up a bill 
inimical to the interests of some corporation and to draw it in 
such form that it might have some reasonable assurance of 
favorable committee consideration.. Then he would sell out to 
the corporation. If they would pay him enough, he would get 
the committee to throw the bill into the waste basket. This 
individual has well nigh disappeared from the legislatures of 
those States where there is a powerful State boss, and it seems 
not unreasonable to assume that the boss has usurped the striker’s 
functions along with those of the legislature generally. 
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The desire to curb the power of the boss has led to many 
amendments, such as those restricting the power of the legislature 
to grant special charters or pass special acts and make exemp- 
tions to private persons in the matter of taxation. The last 
amendment to the constitution of the State of New York forbids 
the legislature to exempt individuals and corporations from taxa- 
tion. It is due, therefore, to this distrust that the people insist 
on getting more and more the power of legislation into their 
own hands by adding new amendments to the constitution. 

The other way in which constitutions have been growing is 
by revision by a constitutional convention; in short, by framing 
an entirely new organic law. In most of the State constitutions 
there is a provision requiring the submission of the question of 
calling a convention to revise the constitution to the people at 
specified times. The interval differs in the different States and 
is usually from seven to sixteen years. Of course, this does 
not mean that the revision may not be undertaken at any time. 
It is simply a requirement that the people may have an oppor- 
tunity to vote on the question of a new constitution at stated 
periods. The States have not been slow to take advantage of 
this privilege. Since 1890, Delaware, Kentucky, Louisiana, 
South Carolina, Alabama, Virginia, New York, Mississippi and 
Utah have adopted new constitutions. New constitutions have 
been framed and rejected by the people in Connecticut and Rhode 
Island. A convention to revise the constitution was in session in 
New Hampshire during the winter of 1903. It submitted ten 
amendments, only four of which were adopted. 

The general characteristic of all these constitutions as com- 
pared with those they have superseded is their great length. 
The New York constitution is three and one half times as long 
as the old constitution of 1846. The new constitutions of the 
southern States are about twice as long as the old ones they 
superseded. The tendency everywhere in constitution-making is 
to include in the new instruments a great mass of law which 
has no connection with the framework of government.’ At 
present there is no limit to what a convention may put into a 
constitution except the restrictions on the States to be found in 


*R. H. Whitten, New York State Library Bulletin, No. 72, p. 28. 
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the constitution of the United States. The result is that the 
members of a constitutional convention take unto themselves to 
make such laws as they think necessary in addition to making 
a frame of government. Each member usually has some particu- 
lar idea that he is especially anxious to have put into the new 
constitution, and by a process of log-rolling, a bargain to support 
each other’s propositions, many members succeed in getting their 
ideas incorporated into the fundamental law. The leading 
cause of so much legislation being put into the constitution 
is the prevalent distrust of the legislature. The fear is general 
that the legislature cannot be trusted and therefore the constitu- 
tion-makers feel that the subjects on which legislation is most 
desired should be attended to by the convention and the matter 
settled once for all instead of being left to the uncertainties of 
the legislature. 

This desire to limit the power of the legislature reached the 
extreme in the new constitution of Alabama, where besides a 
great deal of special legislation the convention substituted quad- 
rennial for biennial sessions, and even these are limited to fifty 
days in length. A determined effort was made to insert a 
similar provision in the constitution of Virginia, but it was 
defeated. In the new constitutions of these two States the power 
of the legislature to pass special laws is greatly restricted. The 
conduct of the legislators is responsible for these restrictions. 
The great number of special laws on trivial matters was one of 
the most urgent causes of the new constitution in both Alabama 
and Virginia. Special legislation, however, is abundant in both 
these constitutions. As an illustration of the manner in which 
it gets into the constitution, it is said that in the Alabama con- 
vention, when the sections relating to indebtedness were under 
consideration, “‘one member after another had an exception to 
introduce and at last, when a delegate protested against such 
special provisions, twenty cities or towns had been specially 
favored in the constitution.’”! 

Constitutions which are so crowded with special legislation 
are in neéd of frequent amendment. The larger a constitution 


* Annals of American Academy, 19, 145. Quoted by R. H. Whitten in New 
York State Library Bulletin, No. 72, p. 29. 
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DD gets, the more subjects on which it legislates, the more often it 
ye § must be changed. If the entire body of statute law were in 
the constitution, it would require constant amendment. In such 
detailed constitutions needing so frequent change, provision 
should be made for their amendment by the legislature alone 
without submission to the people. A two-thirds vote by two 
successive legislatures would seem to be amply sufficient to 
secure safety to popular government. Of course, the more vital 
points in any constitution should always be submitted to popular 
vote. It is impossible, however, for the people to act wisely on 
a large number of amendments at each election. They will not 
and cannot inform themselves on all the difficult questions 










involved. 

It has been pointed out that the distrust of the legislature 
need be no excuse for filling the constitution with special legisla- 
tion. There is another way of controlling the legislature and 
that is by the initiative and referendum. At present we have 
in nearly all the States the compulsory referendum on ail con- 
stitutional amendments. By the introduction of the optional 
referendum, a salutary check on any evil legislation would be 
established. It is true the frequent use of the referendum 
would be cumbersome in the extreme, but it is not to be sup- 
posed that it would be often necessary to resort to this method 
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ADOPTION AND PROMULGATION OF STATE CONSTITUTIONS. 











I After the Declaration of Independence and the opening of the 
a! Revolutionary war, royal charters were of no avail as founda- 
i] {) tions of government. All the colonies save two framed for 
: themselves constitutions, New Hampshire and South Carolina 


*R. H. Whitten, New York State Library Bulletin, No. 72, p. 29. 
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each adopting two. Thirteen constitutions had been adopted in 
the various States before the federal convention of 1787. Con- 
necticut and Rhode Island still operated under their old charters, 
as in these instruments it was provided that the governor should 
be elected by popular vote. None of these constitutions save 
two in Massachusetts were ever submitted to the people for 
adoption or rejection. They were proclaimed by the conventions 
which framed them. In some cases they were framed by the 
legislature. The first constitution ever submitted to the people 
in the history of the world was the constitution of Massachusetts 
in 1778. Its treatment at the hands of the people was enough 
to dishearten the stoutest champion of democracy. It was 
rejected by an overwhelming majority. In Boston every vote 
was cast against it. The chief reason for this rejection was that 
the new constitution did not contain a bill of rights. Another 
constitution containing a suitable bill of rights was accordingly 
prepared and submitted to the people in 1780. It was adopted 
and is still in force. After that time it became the almost uni- 
versal practice to submit constitutions to the people for adoption 
or rejection. Of the constitutions in force at the present time, 
all have been adopted by popular vote except those of Vermont, 
Virginia, South Carolina, Delaware, Kentucky, Louisiana, and 
Mississippi. Of the nine new constitutions framed since January 
1, 1890, only three have been submitted to popular vote. Those 
are the constitutions of New York, Utah and Alabama. It 
seems that there has grown up a tendency to adopt constitutions 
by promulgation merely. This tendency seems to be confined 
to the southern States and may be a part of the program to dis- 
franchise the negro vote. 

It is interesting to see how the promulgation of these con- 
stitutions came about. Of the seven States that have constitu- 
tions that were promulgated, Vermont is the only one that 
belongs to the old régime. Its constitution was made in the 
days when the idea of submitting to the people for adoption had 
not become a part of American political thought. The constitu- 
tion of this State was promulgated by the convention, July 9, 
1793. The authority for promulgating it was in the constitu- 


tion of 1777. 
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The constitution of Delaware was promulgated by the con- 
vention, June 4, 1897. In the act which called the convention 
there was no authority for promulgating the instrument. This 
act states that in the opinion of the legislature the constitution 
framed by the convention should be submitted to the voters of 
the State for their adoption or rejection.’ The convention 
decided to reject the opinion of the legislature. 

In Kentucky the convention was called for the purpose of 
“readopting, amending, or changing the Constitution of this 
State.” The act required the revised constitution to be ratified 
by a majority of the qualified voters before taking effect.* 
After the constitution had been ratified by the voters, the con- 
vention, which had adjourned to await the result of the vote, 
met and made many amendments to the instrument and published 
it as the law of the State, September 28, 1891. The supreme 
court has held that these amendments are valid and that the 
legislature had no power to require the constitution to be sub- 
mitted to the voters for ratification.* 

The constitution of Louisiana was promulgated May 12, 1808. 
The authority for promulgation was in the act calling the con- 
vention. This act had been submitted to and was adopted by 
the people, January 11, 1898.* 

In Mississippi the legislature passed an act calling a conven- 
tion “to revise and amend the present constitution of the State, 
or to enact a new constitution.”® The convention did not submit 
the new constitution to the people for ratification, but promul- 
gated it as the fundamental law, November 1, 1890. ‘The 
supreme court has held that this convention represented the 
sovereignty of the State.® 

The South Carolina constitution was promulgated December 
4, 1895. There was no authority for promulgation in the act 
which called the convention, but as the old constitution did not 
require the submission of a revision to the people for ratification, 
the convention decided that submission was not necessary.’ 

In May, 1900, the people of Virginia voted to hold a con- 
vention to revise the constitution. An extra session of the 

* 1895, ch. 183. *92 Ky., 580, 605. *69 Miss., 808. 

* 1890, p. 124. * 1896, ch. 52. * 1804, ch. 542. 
* 1800, ch. 35. 
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legislature was held in January, 1901, to provide for the election 
of delegates. The act provided that in case the convention had 
completed its work before the November election of that year, 
the new constitution should be submitted to the voters for adop- 
tion at that time. If the constitution should not be ready then, 
the next legislature should provide for its submission.’ The 
convention had not completed its labors by November, 1go1, and 
the following legislature did not provide for submission to the 
people. The convention promulgated the constitution, July Io, 
1902. 

There is considerable danger in this plan of promulgating 
constitutions. It places too much power in the hands of the 
constitution-makers. There is hardly any limit to the power of 
a constitutional convention. In case bad features are put into 
a new constitution that is to be promulgated, the only recourse 
the people have is to elect a legislature and have this legislature 
call a convention to revise the constitution and submit it to the 
people for ratification. It is not hard to see how this might prove 
a tedious and troublesome process. 


STRUGGLE FOR NEw CONSTITUTION IN CONNECTICUT. 


The ingenuity of the New Englander has become proverbial. 
Of the people of this section of the country, none have enjoyed 
a greater reputation for shrewdness than the Connecticut Yan- 
kees. This reputation has been preserved in the tradition of their 
manufacture and sale of wooden nutmegs. However, ingenious 
as they are in many ways, they have not as yet been able to frame 
a constitution suited to the needs of modern times. 

The present constitution was adopted in 1818. It provided 
that each town should have two representatives in the lower 
house of the legislature. According to the distribution of the 
population at that time, this apportionment was fairly just. 
However, with the shifting of population to cities and the con- 
sequent decline of the rural towns, representation has become 
very unequal. Since 1818, two feeble efforts have been made 
to correct this evil. An amendment adopted in 1874 provided 


* 1901, ch. 243. 
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that a new town of 5,000 should have two representatives in 
the lower house, and another amendment adopted in 1876 
required a new town to have at least 2,500 inhabitants to be 
entitled to one representative. These amendments were wholly 
inadequate to correct the abuse that had grown up. At present 
the thirteen cities, which contain over half the population of the 
State, have only about one-tenth of the representation in the 
lower house. In the house of representatives there are two hun- 
dred and fifty-two members and the thirteen cities with over 
half the population have twenty-six of these. The town of 
Union with 428 inhabitants has as many members in the house 
as New Haven with a population of 108,000." 

It is plain that such an arrangement gives the power in the 
legislature to the delegates from the rural districts. These are 
jealous of their power and desire to keep it. In recent times, 
when the injustice of the apportionment of representatives has 
become fully apparent, there have been vigorous protests on the 
part of the delegates from the cities. Finally, after a long 
agitation, the legislature submitted to the electors at a special 
election in October, 1901, the proposition to hold a convention to 
frame a new constitution. The proposition was adopted. Dele- 
gates to the convention were elected in November and the con- 
vention met in January, t902. The rural element in power in 
the legislature had taken pains to keep their power in the con- 
vention by providing for the election of a majority of the 
delegates from the towns. As this party was unwilling to give 
up the power it had so long held on account of the inequality 
of representation, it was impossible to remedy the greatest defect 
in the old constitution. After a stormy session of more than 
four months, the convention adjourned, May 15, 1902. It had 
prepared a new constitution which did not correct the defect 
of representation in the old instrument and it was accordingly 
rejected by the people at an election, June 16, 1902. The fact 
that the people of Connecticut continue to live peaceably under 
a government with such inequalities in the representation estab- 
lishes beyond peradventure the justice of calling that State the 
“land of steady habits.” 


*R. H. Whitten, New York State Library Bulletin, No. 72, p. 27. 
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RESTRICTIONS ON THE POWER OF THE LEGISLATURE. 


In all recent constitutional growth there is a distinct tendency 
to curb the power of the legislature. This has resulted from 
the great abuse by the legislature of its power to pass local and 
special legislation. Numerous are the laws that have been 
enacted for the benefit of individuals. Nor is the justice of 
many of these very apparent. It is generally felt that there is 
greater chance for bribery and corruption, when the legislature 
gives so much of its time to the passage of special laws. As 
illustrations of these laws it may be stated that in many States 
corporations are still chartered by the legislature. This is true 
of so advanced a State as New York. In that State some of 
the greatest assaults on the liberties of the people have come to 
light in connection with corporations specially chartered by the 
legislature. The Ramapo Water Company and the New York 
and New Jersey Bridge Bill are well known examples. In some 
States it is common to pass acts to admit certain individuals to 
the bar. This is frequently the scheme resorted to by the men 
who have pulls to get their friends to practice law in States where 
the requirements are high. A number of States still pass special 
acts in order to change the names of persons. In Virginia many 
of the counties have separate game laws. Texas has a separate 
highway law for most of its counties. The law prescribing 
what constitutes a legal fence is different for many of the counties 
of Virginia. 

Perhaps the greatest evil in this matter of special legislation 
is in the chartering of cities and villages. In many States it is 
necessary for a city or village wanting a new charter to apply 
to the legislature for it. The effect is an opening for all sorts 
of corruption. This method of chartering cities is condemned 
by all municipal reformers. The best method is one similar to 
that in force in Illinois. There all cities and villages are incor- 
porated under one law and it is not necessary for them to apply 
to the legislature for charters. A similar law is in force in 
England,. where all cities are organized under it. The success 
of British municipal government is without a parallel in the 
world. A system of this kind will tend to prevent the passage 
of ripper bills for the purpose of legislating the city officers out 
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of office in case they have not obeyed the dictates of the State 
boss or for other purely political reasons, as was done in Indiana, 
Michigan, and Pennsylvania in the sessions of 1902. 

The result of this power to pass special laws is that the time 
of the legislature is in great measure given to this kind of work. 
Laws of general interest to the whole State are not given the 
consideration that is due them because so many local and special 
interests are clamoring for the attention of the law-making body. 
The spirit of localism in the American States is so strong that 
by log-rolling with each other the members representing the 
various local and special interests have little difficulty in securing 
the enactment of their pet measures. That the work of the legis- 
lature is very largely that of special and local law-making is 
apparent from the following table of acts passed in Igor in the 
States where this evil is greatest. In this table general laws are 
those that apply to the whole State. 


Laws passed. General. 
PE cccadueasrisadwsenemewns 1132 04 
Pe SIND os sccraisiinecinicncsaiemla 1265 155 
CRE i cdccadisdednesvennes 750 153 
BINOIOD  oiiosisvcanukncsceake 652 185 
I he a eee a uaeY 737 249 
TET CT ae 54 
WH. CRDOED ocak ec tine cciscecci 1485 152 


PeeeeTAME CIODD) .cc cs ccccesswces 758 114 


In 1894, the last year of the old constitution in Kentucky, three 
large volumes were filled with special laws. Since the new con- 
stitution was adopted only a thin volume of laws has appeared 
each year. New constitutions have in large measure taken away 
the power of the legislature to pass special laws. This is particu- 
larly true of the constitutions of the newer States. 

There is no reason why the time of the legislature should be 
taken up in this way. In IIlinois this evil was very great under 
the old constitution. When the new constitution was framed in 
1870, the legislature was forbidden to pass special acts save in a 
few cases. As a result, the statutes of Illinois are very generally 
such as apply to the whole State. In 1901, there were passed in 
that State one hundred and ninety-three laws, of which more 
than one hundred and twenty-five were of general application. 
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The new constitution-makers have not always been content 
with taking away the power to pass special laws; they have in 
many cases tried to further curb the power of the legislature by 
putting a limit to the number of days of the session. A move- 
ment is also on foot to have sessions less often. This movement 
found expression in the new constitution of Alabama, which pro- 
vides that the regular sessions of the legislature shall be held 
once in four years. This seems like a rather doubtful experi- 
ment. While it is perhaps desirable that the sessions be not held 
too often, yet grave evils may be caused by meeting only at long 
intervals. There are some subjects on which it is necessary to 
legislate oftener than once in four years. Some reforms must 
be fought through many sessions of the legislature and when 
this body meets only at long intervals the much needed reform 
may be greatly delayed. This was well illustrated in Alabama 
during the recent session. There is in that State a great need 
of some legislation on the subject of child labor, as the employ- 
ment of young children in the cotton mills has recently awakened 
public sentiment on the question. The persons who are profiting 
by the exploitation of this labor made a determined effort to 
prevent any legislation on the subject, knowing full well that, if 
they could prevent it at that session, they would be secure for 
four more years. The subject of child labor is not one on which 
public sentiment can be aroused to such a pitch that a special 
session of the legislature will be called to enact a law forbidding 
it. In this way the infrequent sessions of the legislature may 
tend to defeat real progress. 





Veto POWER OF THE GOVERNOR. 


Like the federal government, the governments of the American 
States are suffering from a lack of the concentration of responsi- 
bility. It is difficult to find anybody who is responsible for any 
legislation. This diffusion of responsibility, combined with the 
ideas of the members that they must represent first of all the 
particular locality from which they are returned, has led to 
special and local legislation and laws that are detrimental to 
the public interest. This tendency was foreseen by the framers 
of the constitutions, and they endeavored to guard against it by 
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giving the governor the veto power. There are but three States 
in which this power is not put into the hands of the governor. 
These are Ohio, North Carolina and Rhode Island. Formerly 
the governor did not have the veto power in Delaware, but by 
the new constitution which went into operation in 1897 he is 
given the usual power to veto all bills. Of course, the influence 
of the governor in legislation is enormously increased by this 
power. It is rare that a bill may be passed over his veto. Con- 
sequently his power to kill unwise bills and impress upon his 
constituents the soundness of his judgment and strength of his 
individuality is provided by the exercise of this negative of legis- 
lation. It has been said that Grover Cleveland’s rise to fame 
and the presidency is due in large measure to his fearless use of 
the veto power. It is true that he made a great record in the 
State of New York as a veto governor. If his fame was origi- 
nally due to the use he made of this power, it is clear that, had he 
been the executive of a State where this power is denied the 
governor and where that officer is a sort of nonentity as far as 
law-making is concerned, it is very probable that he would never 
have been prominent in our national life. Governor Odell of 
New York first impressed his good judgment and strong indi- 
viduality upon the people of that State by the use of the veto 
power. 

Now if there be added to the general veto power of the 
governor the power to veto separate items in any bill which 
appropriates money, it is easy to see that this additional power 
makes the governor one of the greatest forces in State legisla- 
tion. It has been the custom for many years to place all the 
appropriations for the support of the government in one bill 
and, after having passed it through the two houses of the legis- 
lature, send it to the governor, who must under the ordinary 
State constitution either sign or veto the whole bill. In this way 
the governor was prevented from cutting out any steals which 
would frequently creep into the bill. In many States the general 
appropriation bill is loaded with items that will not bear the 
closest scrutiny. It is usually a bill of some thirty or more pages 
and carries several millions of dollars. Being of such a nature, 
it is not difficult for designing politicians to conceal in it certain 
















appropriations that never ought to be made. Accordingly it is 
of the highest importance that the governor should be given 
the power to go through the bill and prune out the items that 
have been improperly inserted there. Of the general appropria- 
tion bill for the State of New York for the year 1901, Governor 
Odell vetoed more than one hundred items and reduced the 
amount of the bill by more than $1,000,000. His action was 
generally praised by the press of the State. This shows that 
there was a popular feeling that the public money was being 
improperly spent. 

There can be no question that such a provision in the federal 
constitution would be a great saving to the nation. The way 
the general appropriation bill is loaded with improper items has 
long been known to be a national disgrace. The President must 
either sign or veto the whole bill, and as it is usually not pre- 
sented to him until in the closing days of the session of Congress 
or after the adjournment, it is next to impossible for him to 
stop the wheels of administration by vetoing the bill. Practically 
he has no choice in the matter and must sign it. This evil was 
recognized by the men who made the constitution of the Con- 
federate States. In that constitution the president was em- 
powered to veto any item or items of the appropriation bill. 

This power to veto separate items is given to the governor in the 
constitutions of twenty-six States. It has recently been inserted 
in the new constitutions of Alabama and Virginia. In the con- 
stitution of Washington it is provided that the governor may 
veto separate sections or items of any bill. The effect of these 
provisions is to increase greatly the responsibility of the governor 
in all legislation. This fact will tend to attract to the office 
able and conscientious men who will furnish a counterpoise to 
the vagaries of the legislature. 

The most advanced stage of this power to veto separate items 
has been reached in Pennsylvania. In the constitution of 1873, 
this provision was inserted : 

* Alabama, Arkansas, California, Colorado, Delaware, Georgia, Idaho, 
Illinois, Kentucky, Louisiana, Minnesota, Mississippi, Missouri, Montana, 


Nebraska, New York, North Dakota, Pennsylvania, South Carolina, South 
Dakota, Texas, Utah, Virginia, Washington, West Virginia, Wyoming. 


1904 | Recent State Constitution-Ma king. 407 





































408 Yale Review. [ Feb. 


“The governor shall have power to disapprove of any item or 
items of any bill making appropriations of money, embracing 
distinct items, and the part or parts of the bill approved shall be 
the law, and the item or items of appropriation disapproved 
shall be void, unless repassed according to the rules and limita- 
tions prescribed for the passage of other bills over the executive 


veto.” 

At different times the governors have construed this section 
as giving them the right to veto not only items but also parts of 
items, that is, to cut down the amount of money appropriated 
for any certain purpose. In 1899 Governor Stone vetoed in 
this way $1,000,000 of an item in the appropriation bill granting 
$11,000,000 for the public schools. The governor’s construc- 
tion of this clause of the constitution was sustained by the 
supreme court in a decision on April 22, 1go1.' This is an 
interesting decision, and whether or not it will be sustained in 
the other States having similar clauses in their constitutions will 
be watched with much interest. If it should become a part of 
the established constitutional law of the American States, it 
would place in the hands of the governor the sole authority to 
determine how much money should be spent and for what pur- 
poses. As the general appropriation bill seldom reaches him 
until after the legislature adjourns, there is no possibility of 
passing it over his veto. His power is therefore practically abso- 
lute. In 1901 Governor Stone of Pennsylvania vetoed forty- 
seven items and partly vetoed or cut down one hundred and 
thirty-two other items. A governor of Pennsylvania who is 
willing to assume the responsibility will have little trouble in 
making his influence felt in the expenditures of that State. 

Like their statute law, the constitutions of the American States 
are developing along broad and healthy lines. Great improve- 
ments are manifest in all the newer instruments and there is no 
reason to fear that our constitution-makers of the future will not 
be able to meet and handle successfully any difficult problem 
that may confront them. 
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"Commonwealth v. Barnett, 48 Atlantic, 976. 
*R. H. Whitten, New York State Library Bulletin, No. 72, p. 38. 





RECENT TENDENCIES IN ECONOMIC LEGISLATION. 


()** has but to open a recent volume of the enactments of 

any one of our State legislatures to realize how far 
removed is the policy which they represent from the /aissez-faire 
principles of classic political economy. The constant extension 
of governmental action and regulation is partly due to growth 
in the conception of the rights and duties of the State, partly 
to the increasing complexity and difficulty of economic relations 
between individuals and classes. It was a recognition of the 
great importance of economic legislation that led to the establish- 
ment of the United States Industrial Commission, which closed 
its investigations early in 1902. The value of the Commission's 
work lay more in the information which it presented than in its 
direct recommendations. Nevertheless the Commission did 
make many wise suggestions for legislation, both in the way of 
urging the more backward States to follow the example of the 
more advanced, and in proposing untried measures. Even 
during the short time since the Commission expired a consider- 
able amount of legislation along the lines recommended has been 
enacted. It is doubtful if these new laws can be attributed in 
very large measure to the Commission’s influence. Our States 
have always been wont to copy one another’s laws, and strong 
local interests are constantly pressing every legislature to take 
the progressive step which has been initiated elsewhere. The 
Commission’s suggestions for wholly new enactments were largely 
such as were already in the air. Nevertheless it can scarcely be 
doubted that the formal recommendations of a Federal Com- 
mission such as this, as well as the information which it published, 
must have contributed somewhat to aid the influences already at 
work. It will be interesting, therefore, in summarizing recent 
legislative tendencies, to observe in what degree they conform, 
either to the direct recommendations of the Industrial Commis- 
sion, of to the conclusions which readily followed from its 
investigations and discussions. This article has to do primarily 
with the legislation of 1902 and 1903 but has some reference 
to that of earlier years. 
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STATE LEGISLATION REGARDING GENERAL CORPORATION 
QUESTIONS. 


A very large proportion of recent economic legislation has to 
do with corporations. The two conspicuous features in this 
legislation are the tendency to grant greater liberty to corpora- 
tions, and the tendency to place added restrictions upon them 
in the interest of investors, of consumers and patrons. These 
tendencies are not necessarily opposed. The Industrial Com- 
mission, in harmony with economists and publicists generally, 
recognized that, in order to conduct business on the large scale 
which high efficiency demands and which modern technical 
methods permit, an increasing proportion of industry and com- 
merce must fall under the corporate form of organization. The 
early theory was that corporations must be specially chartered 
by the State, that they must be closely limited in the scope of 
their business, in the amount of their capital, and in their powers 
generally. This notion has given place to that which would 
freely permit incorporation for any lawful purpose, under general 
laws, and which would confer broad powers. States which have 
taken the lead in granting liberal corporate privileges have legi- 
timately led many perfectly honest corporations to organize 
under their laws. But it is entirely possible to combine with such 
liberal measures strict provisions as to the methods of organizing 
and conducting business. The ideal is regulated liberty, not } 
repression nor license. 

The general corporation law of Massachusetts, passed in 1903,’ 
which must rank as the most important measure enacted in that 
State for many a year, illustrates both of the tendencies men- 
tioned. It is based on the report of a special commission 
composed of Hosea M. Knowlton, Charles G. Washburn, and 
Frederic J. Stimson. It had long been felt that the old-fashioned 
limitations of the corporation laws of that Commonwealth were 
hampering her economic development, and were throwing many 
local enterprises into the hands of corporations organized under 
the laws of other States. The new law authorizes free incor- 
poration except for public service enterprises; it removes 
virtually all restrictions on the amount of capital stock and the 


* Acts of Mass., 1903, ch. 437. 
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method and time of paying stock subscriptions; it permits the 
issue of preferred shares; it leaves many matters regarding the 
rights and liabilities of stockholders to be regulated by articles 
of incorporation and by-laws; and in other ways it increases the 
freedom of corporations. 

Such liberal provisions are novel in Massachusetts, but not 
so in many other States. The new step which this State has 
taken regards the method of protecting investors and stockholders 
against fraud by promoters, directors or officers of a corporation. 
Publicity, which was so strongly emphasized by the Industrial 
Commission, is the keynote of the Massachusetts policy. Indeed 
the State Commission which drafted the law expressly disclaimed 
and opposed the idea that corporations “should be guaranteed” 
by the State “to the public in all particulars of responsibility 
and management. . . . Inthe case of ordinary business cor- 
porations the State’s duty ends in providing clearly that creditors 
and stockholders shall at all times be precisely informed of all 
the facts attending both the organization and the management 
of such corporations.” The degree of publicity required with 
regard to the basis of capitalization is greater than is demanded 
by the laws of any other State. The corporation must report 
to the commissioner of corporations the amount of stock paid 
for in cash, and whether at once or by installments, and the 
amount issued for each item of property or services, with a 
precise and detailed description thereof in such form as the 


commissioner may require. The directors who sign financial \ 


statements are jointly and severally liable to any stockholder for 
actual damages caused by any false statement which they know 
to be false, whether relating to capitalization or to other cor- 
poration matters. 


A conspicuous point of the Massachusetts law is the absence, 
of any requirement that property or services for which stock is’ 


issued shall actually, or at least in the honest judgment of the 
directors, be worth the par value of stock given for them. This 
is almost universally prescribed in the laws of other States. The 
Massachusetts commission argued that it is unwise and unjust 
to limit capitalization to tangible assets; that goodwill, trade 
marks, etc., may be a proper basis for the issue of securities; that 
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attempts on the part of the State to regulate capitalization, only 
give a false sense of security. It expressly accepted the theory 
that a share of capital stock, ‘‘although nominally $100 in value,” 
should be permitted to represent “only a certain share or pro- 
portion, which may be more or less than par, of whatever net 
assets the corporation may prove to have.” If a full and honest 
description of such assets is made, “a stockholder cannot com- 
plain of his failure to inform himself by personal examination 
or investigation of the value of the property.” 

Here, then, we shall have a test of the efficacy of publicity in 
checking those abuses which have so frequently attended the 


promotion of recent great industrial corporations and the flotation 
of their securities. The experiment will be under the most 
favorable conditions, because of the uprightness and efficiency 
of the Massachusetts State government, and we shall doubtless 
see better results than have been secured in such States as New 
Jersey and Delaware, where the law contains penal provisions 
requiring capitalization to equal only the amount of cash, or of 
property at its true value, which is paid in, but where the enforce- 
ment of these provisions is lax. One may question, however, 
whether the capitalization theory of the Massachusetts commission 
is sound, especially as concerns corporations which seek a general 
market for their securities. Thousands of people who find in 
corporate securities the only practicable form of investment are 
in no position to examine the properties of a corporation or to 
judge of their value. The description required by law may be 
most precise yet throw not the least light upon the real earning 
capacity of the business. Most investors must walk in large 
measure by faith. If the State owes to depositors in banks or 
to policy holders in insurance companies, not merely publicity 
regarding the affairs of such concerns but also strict regulation 
and supervision, enforced by penalties, may it not be desirable, 
in the general public interest, to grant somewhat similar protec- 
tion to investors in ordinary corporations? 

It is interesting to note that the Delaware legislature is appar- 
ently contemplating the adoption of the same principle regarding 
capitalization which was indorsed by the Massachusetts com- 
mission. A constitutional amendment has been referred to the 
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approval of the legislative session of 1905, which would wipe 
out the requirement that “neither labor nor property shall be 
received in payment of stock at a greater price than the actual 
value at the time.’ 

The Massachusetts law provides for a certain degree of 
publicity regarding the current financial condition of corporations, 
but scarcely as much as the views expressed by the State com- 
mission would lead one to expect, or as much as was apparently 
intended by the Industrial Commission in its formal recommen- 
dations. Each corporation must annually submit to the State a 
balance sheet, in a fairly detailed form prescribed in the law; 
and this must be verified by an auditor appointed by three stock- 
holders who are not directors. This report is a public record. 
Now a balance sheet gives by no means as much financial infor- 
mation as stockholders, at least privately, ought to be entitled 
to demand. Income and profit-and-loss accounts are indispen- 
sable. Yet, besides lists of stockholders, the Massachusetts 
statute requires no other information except the balance sheet 
to be furnished to stockholders. 

Brief reference only may be made to the recent measures in 
other States for liberalizing corporation law. The new consti- 
tutions of Alabama and Virginia prohibit special acts regarding 
corporations, a provision which, by substituting general laws, 
invariably means a freer scope for incorporation. The general 
corporation law of Connecticut passed in 1go1 and that of Vir- 
ginia passed in 1903” are distinctly more liberal in granting 
legitimate powers to corporations than the statutes which they 
superseded. Of a similar wise character must be deemed the 
Ohio constitutional amendment of 1903 and the Kentucky statute 
of 1902, which do away with the old provision for double liability 
of stockholders. The only States in which stockholders of gen- 
eral corporations are now liable, under ordinary circumstances, 
beyond the amount of their unpaid subscriptions, are Kansas, 
California and Minnesota.* 


*Laws of Delaware, 1903, ch. 254. 

*Pub. Laws of Conn. 1901, ch. 157; amended 1903, ch. 194; Acts of Va. 
1903, ch. 270. 

*See Laws of Ohio, 1902, p. 961; Acts of Ky. 1902, ch. 10. 

“Ind. Conn., vol. II, pp. 284-s. 
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On the other hand, several States besides Massachusetts have, 
during the past two or three years, extended the restrictive pro- 
visions of their general corporation laws and increased their 
demands for publicity, especially regarding the basis of capitaliza- 
tion. Thus the Connecticut general corporation law of Igo1 
requires that stockholders be furnished annually a “full and 
detailed report of the financial condition’ of the company. 
However, the further requirement in this law, that corporations 
must report to the State the character of property taken in 
exchange for stock, was omitted in the revision of 1903.’ Con- 
necticut apparently prefers to follow the example of New Jersey, 
Delaware, and other States in relying upon the liability of direc- 
tors and officers as a protection against fraudulent issue of 
securities. But this State is not so lenient with mining and oil 
corporations, which so frequently defraud investors. Before 
they can even sell shares in the State, such corporations, whether 
domestic or foreign, must file with the Secretary of State detailed 
statements regarding their properties and financial condition.” 
It is hard to see sufficient grounds for such discrimination 
between classes of corporations which differ only in degree as 
regards the frequency and seriousness of frauds upon investors. 

Virginia, in her corporation law of 1903, in accordance with 
her new Constitution, and Michigan, in amendments to the law 
regarding manufacturing corporations,* have enacted substan- 
tially the Massachusetts requirement of detailed reports to the 
State regarding the basis of stock issue. But these States retain 
the principle that capitalization shall be based on actual value; 
the judgment of the directors as to valuation of property taken 
in exchange for stock is declared to be conclusive, but only in the 
absence of fraud. The Virginia Constitution and laws also 
establish a Corporation Commission of three members, which is 
to enforce the laws regarding corporations of all classes, super- 
seding the Railroad Commission. Another provision of some 
interest because of its strong and definite expression has been 
enacted in Washington.* It imposes a severe fine, imprisonment, 

*Laws of 1903, ch. 194. 
* Laws of 1903, ch. 196. 


* Acts of Mich. 1903, ch. 130, 133, 232. 
*Laws of Wash. 1903, ch. 93. 





1904] Recent Tendencies tn Economic Legislation. 415 


or both, upon any corporation officer who assents to the publica- 
tion of a wilfully untrue or exaggerated report, prospectus or 
statement calculated to give a fictitious value to the company’s 
securities. 

All these new regulations of the administration of general 
corporations, as well as some others which might be mentioned, 
are interesting; but the experience of the past indicates that they 
will probably prove futile in the main, so far as the larger cor- 
porations are concerned. It is vain to hope for harmonious 
action among all the States with reference to corporation legisla- 
tion. Promoters who wish to be free from the strict hand of 
the law will continue to incorporate in New Jersey, Delaware, 
West Virginia, Maine or South Dakota, where the statutes are 
less rigid. The hope has sometimes been expressed that the 
presence in some States of adequately liberal legislation, with 
proper safeguards for investors, would serve as an agency for 
separating corporate sheep from corporate goats, because the 
people would prefer to invest in those concerns which were willing 
to submit to the more restrictive laws. But there will always be 
so many great and honestly managed corporations organized in 
the States of laxer policy, that the dishonest corporation can claim 
their acquaintance as an argument in its own behalf. 

It is interesting to note that the Governor of New Jersey, in a 
recent annual message, strenuously denied that the corporation 
laws of that State are loose or inadequate in their protection of 
investors. It is doubtless true that a strict enforcement of the 
New Jersey laws would subject many corporation promoters and 
officers to financial or penal liability. A significant indication of 
the spirit of the State’s lawmakers, however, is found in the enact- 
ment, during 1903, of a law declaring that the liabilities of 
promoters or officers for profits made by them out of their deal- 
ings with a corporation shall be limited to four years after the 
event.1. This measure will prevent recovery against the promo- 
ters of many overcapitalized corporations which were organized 
during the combination “boom” of 1899 and Igoo, and seems 
altogether unjustifiable. The losses which give the incentive to 
bring suits of this character are likely, in many instances, to 


*Laws of N. J. 1903, ch. 182. 
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become conspicuous only some years after the wrong has been 
perpetrated. 

Recent State legislation regarding general corporations, there- 
fore, in no way diminishes the force of the criticisms of the 
Industrial Commission upon the lack of harmony in this respect. 
The desirability of Federal regulation of great corporations in 
the interest of stockholders and investors is as conspicuous as 


ever. 


Il. Strate Anti-Trust Laws. 


Nor has the time which has elapsed since the Industrial Com- 
mission made its report lessened the force of its strictures regard- 
ing the inadequacy of State legislation to cope with the problem 
of monopolistic corporations and combinations. The years 1899 
to 1903 have witnessed the revision of anti-trust laws in many 
States, with the object of closing the loopholes and eliminating 
the inconsistent and unconstitutional features which had been 
found to exist. It would scarcely be possible to conceive meas- 
ures more drastic than those enacted, for example, by South 
Carolina in 1902 and by Texas in 1899 and 1903.!' These not 
only prohibit combinations in any form (including expressly con- 
solidated corporations ) which tend to restrain trade or to control 
prices, but they prohibit boycotts of dealers or other producers by 
associated producers. They even declare it unlawful “with the 
intent or purpose of driving out competition” to “sell at less 
than the cost of manufacture, or give away” products. This 
last was one of the measures recommended by the Industrial 
Commission and is doubtless wise, if it can be enforced. But 
State laws have accomplished virtually nothing as against any 
combination of national importance, and they never can accom- 
plish much. Combinations have only to organize in States where 
restrictions are absent or slight, and by virtue of the Interstate 
Commerce provision of the Constitution they can sell their pro- 
ducts in any other State. 


* Acts of S. C. 1902, ch. 574; Laws of Texas, 1899, ch. 146; 1903, ch. 94. 





1904] Recent Tendencies in Economic Legislation. 417 


Ill. FEDERAL TRUST AND CORPORATION LEGISLATION. 


All that has been said regarding the inadequacy of State 
legislation emphasizes the importance of the new Federal law 
creating the Bureau of Corporations. This law is significant, 
because it recognizes the right and the duty of the national gov- 
ernment to intervene regarding industrial corporations and com- 
binations. It is significant, because its principles are publicity 
and regulation, rather than destruction. To be sure, the Sherman 
anti-trust law is still on the statute books. Quite likely it may 
remain there for years to come, despite the strong influences 
brought to bear, especially since the decision against the Northern 
Securities Company, to secure its repeal or at least to have it so 
amended as to permit combinations in “reasonable” restraint of 
trade. The Industrial Commission could not bring itself to 
recommend giving legal sanction to the existence of pools and 
combinations, whether among railroads or other enterprises; nor 
has either political party, or, generally speaking, any prominent 
political leader, had the hardihood to do so. But, except as 
regards railroads and combinations of workingmen, there have 
been few attempts to enforce the Sherman law against the many 
combinations which, beyond question, do restrain interstate 
commerce. To compel competition is not easy. There is every 
reason to believe that, by the very necessities of the case, the most 
important development of Federal activity in regard to combina- 
tions will be through the regulative power of the Interstate Com- 
merce Commission and of the Bureau of Corporations, rather 
than through the anti-trust law. 

The provisions regarding the powers of the Bureau of Cor- 
porations, as pointed out editorially in this Review last year, are 
brief and general. None of them has yet been passed upon by 
the courts, nor has the bureau yet made any public use of its 
compulsory powers of investigation. The law’ simply grants the 
bureau authority to make “investigation into the organization, 
conduct, and management of the business of any corporation” 
engaged in interstate commerce; and to gather such data as will 
enable the President to make recommendations to Congress for 
legislation. The President may direct how much of such 


* Public Acts, 2d Session, 57th Congress, No. 87. 
27 
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information shall be made public. The bureau is given, for this 
purpose, the same powers of investigation as are possessed by the 
Interstate Commerce Commission—powers by no means small. 
An additional paragraph authorizes the bureau to gather and 
publish “useful information regarding corporations.” Without 
attempting any interpretation of the law, it is evident that the 
degree of publicity secured will depend largely upon the policy 
of the President. It would seem quite probable for him to 
authorize the publication of much fuller information even than is 
given in the annual statistical reports of the Interstate Commerce 
Commission, the compulsory returns made by railroads to that 
commission containing far more elaborate details than it has 
published. But whatever may be the immediate outcome of the 
new law, it marks a great forward step. It is the beginning of 
what is bound some day to become a tremendous economic 
influence. 

The creation of the Bureau of Corporations is directly in line 
with the recommendation of the Industrial Commission, which 
strongly urged the necessity of Federal action and of publicity as 
a means of preventing abuses. The Commission suggested that 
a bureau be established in the Treasury Department and that a 
low tax be imposed upon interstate corporations as a handle to 
which to attach the requirement of reports regarding their busi- 
ness. It is by no means clear that anything would have been 
gained by adopting this indirect procedure. The present law is 
more elastic regarding the scope and methods of investigation, 
and it rests upon the apparently correct assumption that Congress 
has power to demand information purely as a protection to the 
public. 

It may be remarked in passing that the creation of the new 
Department of Commerce and Labor may prove an event of very 
considerable economic significance, aside from the establishment 
of the Bureau of Corporations. There should be a material 
increase in the efficiency of the various bureaus combined in the 
new department; while the Bureau of Manufactures, which was 
provided for but has not yet been organized, may develop into a 
highly useful institution. 





1904] Recent Tendencies in Economic Legislation. 419 


IV. LEGISLATION REGARDING SPECIAL CLASSES OF 
CORPORATIONS. 


The tendency toward more strict governmental regulation is 
quite as conspicuous in respect to financial and public-service 
corporations as in respect to general business corporations. Cor- 
porations of these special classes, however, have been so long the 
subject of extended legislation that little in the way of new 
principles appears in recent enactments. The legislation consists 
rather in amendments regarding matters of detail, or in the adop- 
tion by other States of measures enacted earlier by the more 
progressive legislatures. The aggregate number of separate laws 
passed by the States in a single year regarding banks, building 
and loan associations and other financial institutions, regarding 
insurance companies and associations of various types, and 
regarding transportation corporations, runs into the hundreds. 

The most interesting recent legislation of this character relates 
to “municipal public utilities.” The growing tendency to restrict 
the duration of municipal franchises,—a practice which may 
easily be carried too far,—is illustrated in several new measures 
fixing the limit at from twenty to thirty years.’ Still more con- 
spicuous is the movement to establish the popular referendum, 
either obligatory or optional by petition, on all grants of 
franchises. This policy, which is seen, for instance, in the con- 
stitutional amendment adopted by Colorado in 1902,” is in 
keeping with the marked disposition in the western States to 
introduce the initiative and optional referendum in all State and 
local legislation. 

Municipal ownership of public utilities finds constantly increas- 
ing favor. Legislation authorizing cities and towns to operate 
light and power plants is now almost universal. Laws permitting 
them to own and operate transportation facilities are more 
recent;* and as yet, if we except the subways in Boston and New 


*See e. g., Laws of South Dakota, 1903, ch. 221; Arizona, 1903, ch. 81; 
South Carolina, 1902, ch. 560. 

*See Laws of Col. 1901, ch. 46. 

*Such permission is found, for instance, in the Colorado constitutional 
amendment of 1902, Laws of Col. 1901, ch. 46; in a Missouri law of 1903, for 
cities of less than 30,000 people, Laws of Mo., page 95; in the recent San 
Francisco charter, and elsewhere. At a recent election in San Francisco a 
majority, but not the two-thirds required by law, voted in favor of taking 
over one of the railway lines whose charter had expired. 
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York, which are owned by the cities but leased for long periods, 
there has been no important instance of actual municipal owner- 
ship of such facilities. Whatever may be thought of the wisdom 
of the particular restrictions recently placed upon public-service 
corporations, or of municipal ownership, the agitation on these 
subjects has at least served to frighten corporations into making 
important concessions as regards charges and conditions of 
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service. 

Perhaps the most striking recent occurrence in respect to 
“municipalization” was in Chicago, where, in a referendum of 
an advisory character merely, a great majority of those voting 
favored public ownership of the railways of the city. An act of 
the Illinois legislature has since authorized any city to adopt this 
policy by popular vote; it may then build or acquire railways 
(not, of course, by expropriation during the term of a franchise) 
and may directly operate or lease them. A wise provision is that 
the charges under public operation must be high enough to pro- 
vide interest and sinking fund for bonds issued.’ It is scarcely 
likely that Chicago will take over.the street railways whose 
franchises are soon to expire, but the companies now offer reduced 
fares and other favorable terms for renewal. 

Another measure of some importance is the submission of 
interurban electric railways in Michigan, Indiana, and Kentucky 
to certain of the restrictions imposed on steam railroads.? 

The only recent Federal act of significance relating to steam 
railroads (except one requiring them to report regarding the 
causes of accidents) is the Elkins law of 1903, which is designed 
to make more effective the provisions against discrimination 
between shippers. It imposes penalties upon railroad corpora- 
tions as such, and not merely on their officers; it abolishes 
imprisonment as a penalty, on the ground that the severity of the 
punishment has prevented persons from making complaints and 
giving evidence; more important still, it makes it criminal for 
a shipper to solicit or accept a discrimination. Finally the law 
provides for the use of the injunction as an additional remedy to 
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* Laws of IIl. 1903, p. 285. 
* Laws of Ind. 1903, ch. 134; Mich. 1903, ch. 189; Ky. 1902, ch. 13. 
* Public Acts, 2d Session, 57th Congress, No. 103. 
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prevent discriminations. These amendments should serve in 
some measure to check this great evil, which has flourished despite 
the prohibitions of the Interstate Commerce Act. 







V. TAXATION. 






The methods of taxation in the United States are gradually 
undergoing a change for the better. The session laws of the 
States during the past two or three years are full of enactments 
of considerable importance on this subject. A distinct progress 
is seen toward the separation of State and local taxation, and 
toward the abandonment of the unduly narrow policy of uni- 
formity in methods of taxing all sources of wealth. This is quite : 
in harmony with one of the formal recommendations of the | 
Industrial Commission. Numerous changes in State constitu- 
tions have been made to authorize this development, but many 
more will be needed if it is to become general. For instance, 
the new Virginia Constitution of 1902 empowers the General 














Assembly to classify property for purposes of taxation and to ‘ 

assign classes to State and local governments respectively.’ ( 
Kentucky has amended her constitution, to permit cities and {| 
towns to reach personal property by means of income, franchise k 1 
or license taxes.2, The Wisconsin legislature has gone so far iy 






income tax.? It will be remembered that the Industrial Commis- 
sion specifically favored this tax. Only because of the require- 
ment that a majority of all electors—whether voting on the ‘ 
amendment or not—shall favor a constitutional amendment, did 
Ohio in 1903 fail to adopt a provision similar to that of Virginia.* if 
The agitation on this subject in New York is well known. 
Another tendency is to tax corporations, particularly trans- i 
portation companies, upon the vaiue of their property as going | 
concerns, instead of upon gross receipts or by other criteria. 
This policy is not opposed to that mentioned in the preceding 
paragraph. It, too, was favored by the Industrial Commission. 
The idea is that such corporations, in one way or another, have 
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* Constitution of Virginia, Section 169. iy 
* Acts of Ky. 1902, ch. 50. : 

* Acts of Wis. 1903, p. 776. ees 
*Laws of Ohio, 1902, p. 962. 
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succeeded in keeping the rates of special taxation such that they 
pay proportionately less than other forms of property, and that 
the use of different bases in fixing rates makes comparison 
difficult. An overwhelming popular majority favored the recent 
Michigan constitutional amendment providing for “equal taxa- 
tion.” Michigan in 1go1, Virginia in 1902, and Wisconsin in 
1903, enacted laws, similar to those already existing in several 
States, taxing railroads (and in Michigan other transportation 
companies) on the value of their property at a rate equal to the 
average rate on other property throughout the State. In Michi- 
gan and Wisconsin the State tax board is particularly directed to 
take into account the value of the franchise, and this is the chief 
respect in which these laws are in advance of the actual practice 
in some of the other commonwealths.’. The lack of harmony in 
ideas on this subject, however, is shown in the fact that the 
Minnesota legislature has proposed a constitutional amendment 
to tax railroads 4 per cent. on their gross receipts—a rather heavy 
rate—instead of taxing their property. 

The subject of taxation of intangible personal property, par- 
ticularly of mortgages, has always been a confused one. Fortu- 
nately a growing disposition is manifested in recent laws toward 
exemption of mere titles and claims to property, and toward 
reliance upon reaching their holders through tangible property. 
Missouri has repealed her constitutional amendment of 1900, 
which required mortgages to be taxed to the lender, with deduc- 
tion from the real estate assessment of the borrower.?, Wiscon- 
sin, which formerly attempted to tax borrower and lender, has 
now adopted the Massachusetts practice of treating a mortgage 
as an interest in the land, and permitting the parties to agree as 
to which shall pay the tax on the mortgagee’s share.* Several 
other recent measures exempt the holders of corporate or public 
bonds from taxation. Virginia appears disposed to abandon the 
direct personal property tax altogether, though her new consti- 
tution is not wholly clear on this point.* 


*Laws of Mich. 1901, ch. 173; Va. 1902, ch. 677; Wis., 1903, ch. 315. 
* Laws of Missouri, 1901, p. 261. 

* Acts of Wis., 1903, ch. 378. 

*See Section 169. 
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The development of State inheritance taxes since 1900 has 
been remarkable. Possibly the recommendation of the Industrial 
Commission, that graduated taxes on inheritances be adopted by 
the States, has affected this legislation in some measure. More 
influential, doubtless, was the example of the Federal Government 
in imposing a tax, graded both as to degree of relationship and 
as to amount transferred, during the Spanish war (since 
repealed). The heavier new taxes are mostly found in the States 
of the middle and far West, where democratic sentiment is so 










conspicuous. 

The States which introduced the inheritance tax for the first 
time since 1900 are Arkansas, Colorado, Minnesota, Nebraska, 
North Dakota, Oregon, Utah, Washington, and Wyoming.? 
The laws in all these States except North Dakota tax direct 
inheritances as well as collateral, but invariably at lower rates. 
In Colorado, Nebraska, Oregon and Washington, the rates on 
collateral inheritances increase with the amount of the inheritance, 
the maximum being 6 per cent., except in Washington, where it 
is 12 per cent. The flat rate of 10 per cent. on all collateral 
inheritances, in Minnesota, is the heaviest flat rate in the United 
States. Even higher are the rates on large inheritances in North 
Carolina and Wisconsin, which have recently revised their laws.? 
These States copy after the Federal tax, but with less exemption 
and more rapid progression. Heirs in each State are divided 
into five classes, with base rates of I, 2, 3, 4, and 5 per cent., 
which are multiplied by one, one and a half, two, two and a half, 
or three, as the amount of the legacy (not of the estate) increases. 
In North Carolina the maximum rate is reached at $50,000, and 
in Wisconsin at $500,000, as compared with $1,000,000 under 
the late Federal law. 






















Lasor LEGISLATION. 





Labor legislation falls broadly under two classes: that which 
has to do with the general relations of employers and employees, 
including such subjects as labor organizations, strikes and arbi- 






*Laws of Ark. 1go1, ch. 156; Col. 1901, ch. 94; Minn. 1901, ch. 755; 1902, 
ch. 3; Neb. 1901, ch. 54; N. Dak. 1903, ch. 171; Or. 1903, p. 49; Utah, 1901, 
ch. 62; Wash. 1gor, ch. 55; Wyo. 1903, ch. 80. 

*Laws of North Carolina, 1901, ch. 9; Acts of Wis. 1903, ch. 44, 249. 
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tration; and that which seeks to protect and benefit the working 
classes directly, as regards health, safety, certainty of payment, 
and the like. As yet very little has been accomplished in the 
United States by legislation of the first class, and it seems that 
the clashing of interests between employers and workingmen is 
becoming year by year more conspicuous. 

The most radical recommendation of the Industrial Commis- 
sion relating to labor matters was one that “whoever inaugurates 
a lockout or strike without first petitioning for arbitration, or 
assenting to it when offered, should be subjected to an appropriate 
penalty.””’ The Commission, however, did not favor making 
the decisions of arbitrators binding, except by agreement of the 
parties. Without undertaking to discuss the merits of this pro- 
posal, it may be said that no State has yet provided for even this 
degree of compulsion toward the settlement of labor disputes. 
Indeed nothing novel in legislation regarding arbitration and con- 
ciliation has found its way upon American statute books since 
the Commission made its report. 

Unusual, too, was the Commission’s recommendation that, for 
constitutional and other reasons, the statutes prohibiting dis- 
crimination against union labor should be so amended as equally 
to prohibit discrimination against non-unionists. It is difficult 
to see how such a measure would work as regards the numerous 
cases where employers, either of their own desire or because forced 
to do so by strong labor organizations, agree to employ only 
union men. So far from following the Commission’s suggestion, 
several States have adopted laws in substantially the form criti- 
cized.1 Several other States have aimed at the practice of 
“importing” laborers to break a strike, by declaring it unlawful, 
in order to induce workmen to change their employment, to mis- 
represent conditions and particularly to deceive with regard to 
the existence of a strike or lockout.2. As a matter of fact, laws 
of either of these types, as well as laws against blacklisting, have 
never been effectively enforced, and probably never will be. 
They illustrate, however, the strong influence of labor organiza- 
tions upon legislation. 


*See e. g., Laws of 1903; Or. p. 137; Nev. ch. 111; Kan. ch. 222. Minne- 
sota also makes it a misdemeanor to debar any person from employment 
because of participation in a strike; Laws of Minn. 1903, ch. 393. 

* Laws of 1903: Cal. ch. 229; Mon. ch. 80; Or. p. 193. 
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It is scarcely to be expected that a popularly elected body will 
pass laws effectively restricting the rights claimed by the working 
classes, although statutes aimed against the boycott are not 
uncommon. Such restriction as is imposed on laborers comes 
mainly from the courts, which either apply broadly statutes not 
originally intended to affect the acts of organized labor, or revert 
to the principles of the common law. The courts continue to 
use the injunction extensively, and they have of late shown a 
growing disposition to hold labor organizations as such liable in 
damages for acts deemed unlawful. The Industrial Commission 
disapproved the use of injunctions against acts already subject to 
punishment as crimes. But no State (except Virginia, where 
the law was declared unconstitutional) has yet enacted the bills, 
which have been vigorously pushed by labor unions, limiting 
the issue of injunctions in labor cases, or providing for jury 
trial of violations of them. In fact, the only recent legislation 
of any importance relating to labor disputes is that of California, 
which, following the English statute, previously copied only in 
Maryland, declares that an agreement in a trade dispute to per- 
form any act which, if performed by an individual, would be 
legal, shall not be deemed conspiracy.’ 

The recommendations of the Industrial Commission regarding 
the protection of working people were so numerous that it would 
be impracticable to trace in detail their relation to the recent 
enactments of the States, which have been many and progressive. 
In general, the direct recommendations of the Commission on 
this subject contained nothing novel, but consisted in urging all 
the States to follow the example of certain of the most advanced. 

Perhaps the most interesting legislation of the past two or 
three years has to do with the time of employment of men, women, 
and children. The effect of the liberal decision of the Supreme 
Court of the United States, in upholding the constitutionality of 
the Utah eight-hour law for mines and smelters,? was shown 
promptly. Missouri and Montana in 1901, Nevada and Arizona 
in 1903, have followed Utah in establishing the compulsory eight- 
hour limit for mines; in the three States first named the pro- 


* Statutes of Cal. 1903, ch. 235. 
*Holden vs. Hardy, 18 Sup. Ct. Rep. 383. 
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vision extends to smelters also.1. In Colorado a constitutional 
amendment to the same effect was adopted in 1902.7 It is 
difficult to overestimate the importance of this somewhat tardy 
recognition of the propriety of State “interference with individual 
liberty” in the case of adult men, where peculiarly injurious 
conditions of work exist. 

Less novel is the legislation restricting the hours of labor on 
public work, whether done directly or through contractors. 
Several additional statutes of this character have been enacted 
recently.2 So far as employment by contractors is concerned, 
such laws have recently been held unconstitutional in Ohio and 
New York, as previously in certain other States. The minimum 
rate of wages law was also overthrown in New York. The 
legislature of that State has accordingly submitted a constitu- 
tional amendment authorizing it to regulate conditions of labor 
on all public works and public contracts.® 

Probably no other year has witnessed so many important 
enactments relating to child labor as 1903. Most significant is 
the beginning of restrictive legislation in the South, where the 
abuse of child labor has become so conspicuous in recent years. 
Arkansas, North Carolina, South Carolina, Virginia, and Texas 
in 1903 prohibited the employment of children under 12 years 
of age in factories, though in the three States first named the 
public authorities may permit such children to work, if necessary 
for their support or that of invalid parents.6 Night work of 
children under 12 in South Carolina, and under 14 in Virginia 
and Texas, is also forbidden. New child labor laws with 14 
as the age limit appear in Oregon and Washington; while New 


*Laws of Mo. Igol, p. 211; 1903, p. 219; Mon. Igor, p. 62; 1903, ch. 
53; Nev. 1903, ch. 10; Ari. 1903, ch. 8. 

* Laws of Col. 1go1, ch. 48. 

*Laws of 1903: Cal. ch. 107, sanctioned by constitutional amendment of 
1902; Nev. ch. 37; Wash. ch. 44; proposed constitutional amendment, Mon. 
ch. 49. 

*Cleveland vs. Construction Co., 65 N. E. Rep. 885; People vs. Construc- 
tion Co., 67 N. E. Rep. 129. 

* Laws of N. Y. 1903, p. 1453. 

*Laws of 1903: Ark. ch. 127; N. C. ch. 473; S. C. ch. 74; Va. ch. 156; 
Tex. ch. 28. 
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Jersey and Wisconsin have raised the age limit from 12 to 14. 
One of the indirect results of the investigation of the Anthracite 
Strike Commission was the enactment of a law in Pennsylvania, 
raising the age of employment in coal mines from 14 to 16 years, 
and in breakers and other outside work from 12 to 14 years.” 
Several compulsory education laws have also been adopted in 
1903, and other statutes have restricted the hours of young 
persons. 

It is interesting to note that Colorado, which has woman 
suffrage, has prohibited the employment of women for more than 
eight hours per day in factories and stores in any occupation 
which requires standing.* This is the shortest compulsory 
work-day for adult women. The last clause will doubtless be a 
source of much complication. 

Less important is the recent legislation regarding the safety, 
sanitation, and inspection of factories and mines, regarding sweat- 
shops, and regarding the time and method of paying wages. No 
novel provisions appear, but the detailed regulations of such 
States as New York and Massachusetts are rapidly being copied 
elsewhere. The regulation of private employment agencies has 
recently become a common subject of legislation, and free public 
employment bureaus are growing continually more numerous. 

In no respect is the labor legislation of the United States so 
backward as in regard to employer’s liability. Even the Indus- 
trial Commission failed to make any specific recommendation on 
this subject, though its discussion showed a strong leaning toward 
a more liberal policy. There is gradually arising a public recog- 
nition of the fact that a large proportion of industrial accidents 
are inevitable, and that the industry, not the hapless person 
injured, ought to bear the financial burden of accidents of this 
character. Particularly is it being perceived that the complexity 
of modern industry takes away whatever justice may formerly 
have been found in the fellow-servant doctrine, and that a work- 


*Laws of 1903: Or. p. 79; Wash. ch. 136; N. J. ch. 201; Wis. ch. 349. 
The last State adopted the fourteen-year limit in 1899, but permitted employ- 
ment if necessary for support. 

*Laws of Pa. 1903, ch. 266. The limit of sixteen years for mines is also 
fixed in a proposed constitutional amendment in Montana, Laws of 1903, 
ch. 49. 

*Laws of Col. 1903, ch. 138. 
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man injured by the negligence of another employee should have 
the same right to compensation by the employer as a third person 
would have. Vigorous agitation for such legislation is being 
conducted by labor organizations, and several important enact- 
ments have been secured since 1900. 

The most advanced American statute is that passed by Mary- 
land in 1902.1. As regards steam and street railways, mines, 
quarries, and public works, the employer is made liable for acci- 
dents due to his own negligence or to defective works, etc., even 
though there be contributory negligence of the person injured, 
and also for accidents caused by fellow-employees. The employer 
may relieve himself of this additional liability by contributing to 
a State insurance fund, and may agree with his employees to 
deduct half of the contribution from their wages. Colorado had 
previously abolished the common-law principle of fellow servants 
as regards all classes of employment, being the first State to take 
this step.2 The New York law of 1902 is much less radical, but 
it is important as being the first departure of that State from 
the harsh common-law doctrines. It holds all employers liable 
for injuries resulting from the negligence of persons whom they 
intrust with the inspection of machinery or with power of super- 
intendence; and it abolishes the unjust principle of “acquies- 
cence” by declaring that for an employee to continue at work after 
the discovery of danger therein, does not relieve the employer 
from liability for injury.* Recent laws in Virginia, Montana, 
and Oregon increase the liability of railroad companies for 
injuries to their employees, but they contain nothing which is not 
already found in various other States. Most States which have 
modified the law of employer’s liability have done so only with 


regard to railroads. 
EDWARD DANA DURAND. 
Washington, D. C. 


*Laws of Md. 1902, ch. 139, 412. 
*Laws of Col. 1901, ch. 67. 
* Laws of N. Y. 1902, ch. 600. 


NOTES. 


The Theory of Descent and the Social Sciences. In 
January, 1900, Professors Hackel, Conrad and Fraas instituted a 
prize-essay contest on the subject “Was lernen wir aus den Prinzipien 
der Descendenz-Theorie in Beziehung auf die innerpolitische Ent- 
wickelung und Gesetzgebung der Staaten?” A gratifying number 
of theses were submitted (December, 1902), and in due time the 
prizes were awarded. The professors in charge were particularly 
pleased by the fact that the contest was entered by men of such 
various view-points and professions. The best essays are now 
being published under the collective title “Natur und Staat, Beitrage 
zur naturwissenschaftlichen Gesellschaftslehre.” 

The first volume of the series is philosophical in its position, and 
with the second, though the latter is clever and of value, is eclipsed, 
in the eyes of the scientist, by the third number, to which was 
adjudged the highest award. This is ‘Vererbung und Auslese im 
Lebenslauf der Volker, Eine Staatswissenschaftliche Studie auf 
Grund der neueren Biologie,’ and is by Dr. Wilhelm Schallmayer, a 
surgeon in Munich. To the best of our knowledge it is the most 
important attempt yet made to apply the specific theory of selection 
to human society. Bagehot, in his ‘Physics and Politics,’ attempted 
such an application, but, as it seems, with insufficient knowledge of 
the inevitable basis of the subject in natural sciences. Haycraft, in 
‘Darwinism and Race Progress,’ made some very suggestive remarks 
on the subject, but his biology also is not convincing, and his treat- 
ment rather unsystematic. Even the great exponent of Evolution, 
Herbert Spencer, because of the very general and abstract nature of 
his formula, had too little of a definite nature to say about selection. 

Judging from the profession of the author, the work at present 
before us would presumably suffer upon the sociological and political, 
rather than upon the biological side. But, as a matter of fact, most 
men are forced by the fact of living in society, to know something 
about sociology; and Dr. Schallmayer has far more than a smatter- 
ing of this science. His book is better than a congeries of sugges- 
tions; it is a real contribution in a practically virgin field. 

The author is an adherent of Professor Weismann, and is thus 
led to lay an especial stress upon the importance of selection as 
applied to human generative development; and, whatever position 
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one may occupy regarding the validity of the biologic evidence in 
support of Weismannism, it cannot be denied that a rejection of the 
theory of the inheritance of acquired characters often fits in better 
with the facts of societies’ rise and decline, than an unreserved accept- 
ance of such inheritance, especially if importance is assigned to the 
so-called Lamarckian factors of use and disuse. Nevertheless an 
adherent of any school may profit by the facts and arguments here 
introduced. 

Briefly, the thesis of the work is that societies rise or decline, in 
the long run, as a result of favorable or unfavorable accumulations 
of generative characters. What the author calls tradition (as con- 
trasted with inheritance—a conception approaching that of Pro- 
fessor Sumner’s “mores”), although it renders possible a more 
speedy adaptation to conditions of environment, is really fraught 
with danger; for it is unstable in proportion as it outruns the bio- 
logical adaptation (through actual modification of the germ-cells). 
Not only that: all the arts and dexterities handed down by agencies 
other than that of biological inheritance, since the very object of 
their appearance on the scene is to hinder or “ameliorate” the action 
of natural selection, actually promote a survival of the less fit. 
Hence, together with the evolution of human culture, is likely to 
occur a progressive degeneration of physical constitution, until, with 
all their superiority of civilization, more refined races are no longer 
able to repel the aggression of ruder but biologically better devel- 
oped competitors. Thus Greece and Rome declined; while China, 
which has devoted attention to population no less than to arts, is able 
to present the unique figure in history of a nation that has endured 
through several thousands of years. 

The way to build up a race, then, is to let selection have fuller 
sway. And if, for various reasons, man himself refuses to be the 
agency through which selection works, except in the case of desper- 
ate criminals, he may at least restrain the liberty in procreation of 
those whose offspring must be the unfit. A false humanity should 
not restrain this action; indeed, what policy that leads to race-degra- 
dation can be termed “humane”? What is needed is a more lively 
sympathy with generations to come, to whom we now transmit a 
society recruited constantly from the less fit. 

Many of the subsidiary contentions of this work are of great 
importance and interest; for instance, that which deals with the 
specific hindrances to selection in a modern society. Under this 
head is found a full treatment of war and standing armies ; property ; 
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celibacy, lateness of marriage and artificial infecundity ; prostitution 
and sexual disease; the advance of medicine and hygiene (which 
tends to preserve the less fit and afford them the privilege of pro- 
creation) ; and the “individualistic tendency of our humanity.” It 
should be noted that even on the Weismannian basis, direct and 
disastrous inheritance is possible where the germ-plasm is poisoned 
by sexual disease or alcoholism. 

What strikes one as incongruous in this treatment is the fact that 
decided advances in the arts often seem to make for degeneracy, 
rather than for the survival of the fittest. This is an incongruity 
which, like many others in human life, cannot be wholly done 
away with. According to the author, adaptation through the arts 
must not far outrun biological adaptation, which, on the Weis- 
mannian theory, here adopted, is very slow and deliberate. This 
leaves out of account the power of man through the arts so to 
modify his environment as to obviate to a considerable degree the 
need of biologic adaptation. If the germs of a disease can be 
eradicated from a district (through drainage, for example), it is no 
longer necessary for the local population to acquire biologic immunity 
from the attacks of these germs. In this way we have the environ- 
ment forced to adapt itself to the constitution of man, in however 
slight a degree. It is easy to be misled if one does not constantly keep 
in mind the peculiar characters of man as distinguished from other 
animals. His mind is distinctly a product of evolution, but its high 
specialization enables him to perform feats completely out of the 
range of even the species most nearly allied to him. 

The book is an able and powerful one, and should have an import- 
ant future. But that part which deals with selection as applied to 
human institutions seems a little too simple in its solution. It is 
undoubtedly true that selection works on customs, institutions, etc., 
in a secondary way, namely via the selection or rejection of groups 
which exemplify such social forms; but there certainly appears to be 
another direct form of selection, where institution competes with 
institution within the lifetimes of given groups. To be sure it may 
be said that the sequence of institutions is due to their rejection 
or acceptation on the criterion of their utility in the struggle for exist- 
ence; but if this point was in the author’s mind it was not clearly 
defined. Again, if we are to be asked to swallow Weismann in toto 
we should at least have out doubts set at rest in so far as Romanes 
(who is not mentioned) has raised or confirmed them. Other faults 
of omission might be found, naturally enough. 
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The references in the book are often inexact, neglecting to note 
the numbers of pages referred to, for example; and the type is 
occasionally out of order. The index is satisfactory. On the whole 
the judges are to be congratulated upon their highest award, and 
the organizers of the prize-contest upon the results called forth. 
It would have been worth while if the book here reviewed had alone 


been summoned into being. 
A. G. K. 


The Report of the Massachusetts Committee on Relations 
between Employer and Employee, which was issued January 
13, 1904, constitutes a landmark in the history of legislation in the 
United States. Its recommendations have, to be sure, not yet been 
passed upon by the legislature, but with whatever favor or disfavor 
they may be received by that body, the appointment of the committee 
and the way in which it has done its work should set the pace for 
similar work in the future. 

The committee was appointed by the governor in pursuance of a 
resolution approved June 5, 1903. It was to consist of five persons, 
of whom one should be an employer of labor and another a repre- 
sentative of the employees. Of the persons selected, two are well 
known as economists and statisticians—the Hon. Carroll D. Wright 
and Professor Davis R. Dewey; the three other members of the 
committee are Henry Sterling, Royal Robbins, and William N. 
Osgood. The report of the committee was made about six months 
after its appointment, and is marked by clearness, conciseness, and 
precision. A large number of topics were brought before it for 
consideration, and bills were submitted to its scrutiny, while public 
hearings were held in order to enable persons interested to express 
their views. 

The six subjects treated are profit-sharing; arbitration; attach- 
ment and assignment of wages; hours of labor, employment of 
women and children, etc.; employers’ liability; blacklisting, intimi- 
dation, boycotts, and injunction in labor disputes. With regard to 
profit-sharing the committee have nothing to recommend, nor do 
they believe that as regards arbitration much improvement can be 
made upon the present law, though some amendments are proposed 
to the statutory provisions on this subject. More important changes 
are recommended with regard to the attachment and assignment of 
wages with the object especially of making more effective the law 
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requiring weekly payment to certain employees. With regard to 
the legislation regarding hours of labor, the employment of women 
and children, and sweat-shops, the recommendations mark a notable 
advance upon the previous legislation of Massachusetts and upon 
any provisions thus far enacted in our country. The age under 
which no child may be employed in a factory is raised from 14 to 15 
years (p. 27). The protection of children under 14 is extended to 
mercantile establishments, business offices, brokers offices, hotels or 
apartment houses, and the distribution or transmission of merchan- 
dise or intelligence (p. 28). Minors under 16 who are unable to 
read and write in the English language are excluded from employ- 
ment (p. 30). Night work is forbidden for children under 16, and 
the benefit of the 58 hour week for women and minors, which under 
the existing law is suspended during the month of December, is 
applied equally to all months of the year. To sum up the matter in 
the words of the committee: 

“The foregoing recommendations refer to fundamental prin- 
ciples—that children should be educated, rather than work; that 
they should not work in the evening; that ignorance is inconsistent 
with good citizenship; and that legislation should be uniform for 
all months of the year. Whatever amendments to our factory laws 
are found wise in the course of experience, in order to enforce these 
principles, should be cheerfully supported. No obstacles should be 
placed in the way of perfecting amendments.” 

The subject of employers’ liability receives more extended treat- 
ment than any other topic, and the investigations of the committee 
culminate in an elaborate bill providing compensation for injuries 
according to the general principles of the English workmen’s 
compensation act of 1897. The draft of the bill contains thirty- 
two sections. Its principal features are the following: it applies 
only to certain occupations : 

“This act shall apply only to employment on or in or about a 
railroad, a street railway, a factory, a workshop, warehouse, a mine, 
a quarry, engineering work, and any building which is being con- 
structed, repaired, altered or improved by means of a scaffolding, 
temporary staging or ladder, or being demolished, or on which 
machinery driven by steam, water or other mechanical power is being 
used for the purpose of the construction, repair or demolition 
thereof.” 

In case of death, compensation is to be made to the dependents 
of the employee equal to his earnings during the three preceding 
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years, but not less than $1,000 or more than $2,000. In case of 
total or partial incapacity, the compensation is to be paid after the 
first week equal to 50 per cent. of his average weekly earnings, but 
in no case at the rate of more than $10 per week or for a period 
exceeding four years. Provision is made for an adjustment of 
differences by arbitration in order to save the expense of law suits. 
The general principle of this bill is that the wear and tear of the 
human body in production should be as much a charge upon indus- 
try, and therefore ultimately upon the consumer, as the wear and 
tear of machinery. 

The most knotty subject which the committee had to consider was 
the use of injunctions in labor disputes, and on this one point its 
members were not altogether unanimous, though they all united in 
recommending certain moderate amendments of the present law— 
one intended to prevent blanket injunctions, the other providing that 
a person who had been punished for contempt because of an act 
afterwards adjudged to be a crime should not be liable to a double 
penalty, but should have his punishment for the crime diminished by 
the penalty suffered by him for contempt. 

The report of the committee is evidently the work of men who 
have approached their task in a scientific spirit, and who, while care- 
ful to avoid recommending measures that are untried or likely to 
be futile, are not afraid to advocate steps whose practicability has 
been proved in the experience of other nations, even though more 
radical than any existing legislation in the United States. 

H. W. F. 


The American Political Science Association. The follow- 
ing statement, taken from a circular letter issued by Professor W. W. 
Willoughby, explains the purposes and organization of the new 
association : 

“As the result of a movement begun more than a year ago there 
has been established an American Political Science Association, the 
object of which is to advance the scientific study of politics, public 
law, administration and diplomacy, by bringing into closer personal 
contact persons interested in this general field of thought, by 
encouraging research, by furnishing at its annual meetings oppor- 
tunities for discussion, by aiding, to the extent of its financial ability, 
in the collection of valuable material, and by the publication of 
important papers. The association will thus seek to do for political 
science a work similar to that now being done by the American 
Historical and American Economic Associations for history and 
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economics respectively. It will be the policy of this new association 
to maintain as close and harmonious relations as possible with these 
two older associations, and, when possible, to hold its annual meet- 
ings at the same times and places. 

In order to cover effectively the whole field of political science, 
the association will distribute its work among sections, devoted 
respectively to such topics as international law and diplomacy, com- 
parative legislation, historical and comparative jurisprudence, con- 
stitutional law, administration, politics and political theory. 

It is desired to emphasize the fact that this Association has been 
established with the idea of interesting and securing the active 
codéperation not only of persons engaged in academic instruction, but 
of public administrators, lawyers of broader culture, and, in general, 
of all those interested in the scientific study of the great and increas- 
ingly important questions of practical and theoretical politics in this 
country and abroad. 

At the meeting at which the association was established (New 
Orleans, La., December 30, 1903) the following officers were elected 
for the current year: President, F. J. Goodnow, Professor of 
Administrative Law, Columbia University; First Vice President ; 
Second Vice President, Paul S. Reinsch, Professor of Political 
Science, University of Wisconsin; Third Vice President, Hon. 
Simeon E. Baldwin, of New Haven, Conn.; Secretary and Treas- 
urer, W. W. Willoughby, Associate Professor of Political Science, 
Johns Hopkins University. 

Associated with these in the government of the Association were 
elected the following members of the Executive Council: 

Hon. Andrew D. White, former Ambassador to Germany; Jesse 
Macy, Professor of Political Science, Iowa College; H. P. Judson, 
Professor of Political Science, University of Chicago; L. S. Rowe, 
Professor of Political Science, University of Pennsylvania; Dr. 
Albert Shaw, Editor Review of Reviews; Bernard Moses, Professor 
of Political Science, University of California; J. A. Fairlie, Pro- 
fessor of Administrative Law, University of Michigan; W. A. 
Schaper, Professor of Political Science, University of Minnesota. 

Article III. of the Constitution provides that ‘Any person may 
become a member of this association upon payment of three dollars, 
and after the first year may continue such by paying an annual fee 
of three dollars. By a single payment of fifty dollars any person 
may become a life member, exempt from annual dues. 

Each member will be entitled to a copy of all the publications of 
the association issued during his or her membership.’ ” 











BOOK REVIEWS. 


A General History of Commerce. By William Clarence Webster, 
Ph.D., Lecturer on Economic History in New York University. 
Boston and London: Ginn & Company, 1903—pp. ix, 526. 


Essential characteristics of a book designed for use as a manual 
are proper proportion and accuracy. The material must be chosen 
and arranged so that the student will have before him the important 
points, all the important points, and nothing that will not help to 
illustrate their importance. Beside protection against the trivial, the 
student needs protection against the erroneous. 

As regards, first, the proportion, the assignment of space to the 
different periods is as follows: ancient 34 pages, medieval 72, early 
modern 104, age of steam (from 1769) 177, age of electricity (from 
1866) 127. This is in general a fair apportionment; exception can 
be taken only to the distribution of space in the first two periods. 
The reviewer believes that even a small amount of space is too 
much to give to ancient commerce in an introductory survey of the 
subject. The second period, on the other hand, deserves more space, 
partly because the real character and benefit of commerce can be 
understood more easily by studying it in its origins, and the medieval 
period furnishes the best material for this purpose; partly because 
medieval conditions are reproduced in so many half-civilized nations 
with which trade is carried on at the present day. 

Any arrangement, however, can be justified by the use that is 
made of it, and the present book deserves criticism not for a lack 
of proportion in the space given different periods, but for a lack of 
proportion in the treatment of material in all the periods. The stu- 
dent is deluged with facts, without the means of determining their 
significance or relative importance. An extreme case is found on 
page 64, where the reader is informed that 21 wares, making a 
list four lines long, were manufactured in twenty-six cities, the list of 
which again comprises over four lines of type. The tendency to 
the mere enumeration of facts, of which this is an example, appears 
on nearly every page in the first part of the book; it is less apparent 
in the history of recent periods, but never disappears entirely. Too 
often the reader sees before him only a diluted commercial dictionary 
or gazetteer. 

An introductory manual must, of course, contain many concrete 
facts, but these must be weighed and selected by the author, and have 
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their significance explained, before they are fit material for a pupil. 
No student will remember more than a tenth part of the facts which 
he reads in this book, and those which he does carry away with him 
are as likely to be unimportant as not. The author has evaded a 
difficult but a necessary task in failing to connect the facts with the 
one topic which unifies the whole subject, but which is painfully 
neglected in his book, the development of the commercial organi- 
zation. 

Economic institutions are dismissed so summarily that the refer- 
ences to them are more likely to perplex the student than to help 
him. <A chapter closing the discussion of the medieval period con- 
tains a number of pages on its economic institutions, but the con- 
nection with the preceding narrative is not made clear, and the whole 
chapter is put in fine print as though it were meant to be omitted. 
The author’s failure to realize the importance of the economic institu- 
tions of this period may be ascribed, perhaps, to ignorance of their 
real character. He cites Gross’s Gild Merchant in his bibliography, 
but can hardly have studied the book, for he says (p. 100), that 
merchant gilds “frequently involved great accumulations of capital 
under one management for carrying on trade in foreign and domestic 
wares, and would to-day be called monopolies and trusts 
specialized merchant gilds controlled exclusively the trade in their 
respective articles in one or more cities, and sometimes throughout 
Europe.” He shows a similar misconception of the character of 
the rural organization when he says (p. 87) that “each community 
tended to become economically self-sufficient . . . having its 
own blacksmith, carpenter, butcher, baker, bricklayer, saddler, hel- 
met-maker, plumber, etc.””. Commerce and the organization of labor 
are so inseparably connected that misconception of the organization 
is bound to impair the value of facts presented to illustrate commerce. 

As he approaches the present time the author shows an increasing 
familiarity with the institutional side of commerce, and the value 
of his work increases correspondingly, but a strict adherence to the 
frame-work of political history prevents still a systematic and natural 
development of his subject. The chief factors in the development 
of the commercial organization, like the technique of transportation, 
the mechanism of banking and exchange instruments, and the sys- 
tems of, manufacturing, receive little or no attention, while even topics 
which are partly political in character, like commercial and colonial 
policy, are treated only in a cursory way. The abolition of the 
internal customs frontiers in France is dismissed with a line, while 
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the reader looks in vain for an account of the establishment of the 
navigation acts in England, and finds the English tariff down to the 
nineteenth century described only by implication. Space could be 
gained for topics such as these, and the whole book could be made 
at once more intelligible and more instructive, if the isolated facts 
and figures were reduced by one-half or more, and if the not 
infrequent digressions into strictly political history were cut out. 

Faith in the accuracy of the author is shaken at the start by his 
description of the stone age (p. 4) as “an age of glaciers, floods 
and constant volcanic eruptions” in which only “products of absolute 
necessity” were exchanged. The reviewer noted only two cases in 
which an authority is cited to support a statement in the text, and 
as the bibliographies are confined to books in English and generally 
of a popular character, it is impossible to gage the trustworthiness 
of the statements made. Some are clearly errors, of which the 
following are examples: the Venetians controlled the salt supplies 
of Germany (p. 38; cf. Inama-Sternegg, Deutsche Wirtschafts- 
geschichte) ; Dagobert, Ebroin, and Queen Brunehaut were among 
the rulers who “made laudable efforts to encourage industry and 
commerce” (p. 38); the Hundred Years’ War checked French 
explorations (p. 84; cf. Pigeonneau, 1:354); “it is coming to be 
recognized that most of the Britons . . . probably continued to 
work their farms” after the Saxon conquest (p. 87); inclosures 
for sheep were the chief cause of the Peasants’ Revolt of 1381 
(p. 91); the charter of the Dutch East India Company established 
a governor general (p. 155); the Dutch and English arranged their 
settlements in the East by agreement (p. 176); the French Revolu- 
tion increased private landholdings “to at least one hundred thou- 
sand” (p. 229; cf. Foville, Morcellement, 44, 58). In many cases 
facts are perverted in the form of statement given them: Charle- 
magne’s fiscal capitularies are spoken of as though they regulated 
private land owners (p. 39); the German colonization movement in 
the Baltic countries is made to appear one of competition with 
Scandinavians instead of Slavs (p. 73); the Rhenish city league, 
which lasted two years, is made to figure as a great force (p. 74); 
the treaties regarding the straits of the Black Sea would seem to 
refer to merchant vessels (p. 307); the reciprocity treaty of 1854 
would seem to include Great Britain as well as Canada (p. 379). 
Some of the generalizations are very hazardous: no motives to the 
crusades were more important than the commercial (p. 49) ; feudal- 
ism was destroyed by the crusades (p. 52); the Hanse’s “represen- 
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tative and elective system also served as a valuable lesson in self- 
government to many countries and districts, and its plan of con- 
federation was for several centuries a precedent in political organiza- 
tion” (p. 79); in their land purchases in the eighteenth century 
wealthy English manufacturers “were not only actuated by the 
desire to get land, but also wanted to swell the crowd of cheap 
laborers in the cities by forcing to the wall as many small farmers 
as possible” (p. 212). Occasionally the author illuminates the truth 
by a happy phrase, as on p. 448 when he contrasts “American ingenu- 
ity, German research, and French dexterity” in their contribution to 
industrial development. 

In the last half of the book, covering the recent history of Europe 
and the United States, there is a great amount of good material, and 
in some respects the book marks a real advance beyond others in 
English, but it is still far from reaching the standard set by foreign 
publications of the kind, as, for instance, the Lehrbuch der Handels- 
geschichte by Professor Mayr of the Vienna Academy of Commerce. 

Cc. D. 


Parliamentary England: The Evolution of the Cabinet System. By 
Edward Jenks, M.A. (Story of the Nations.) New York: 
G. P. Putnam’s Sons, 1903—pp. xx, 44I. 

Mr. Edward Jenks, well known as a student of English law, has 
contributed this study of a phase of English government to a popular 
series of books. He has written a capable volume. Indeed he has 
presented as clear and readable a study of the Cabinet System as is 
to be found. Without spending time on the difficult subject of 
intricate historical origins, the author has attempted to explain how 
the system of government coming into force in England at the 
Restoration was changed into that system in force at the passing of 
the Reform Bill (1832) which, barring slight modifications, is a 
system still in force. Though limiting himself to the careful study of 
governmental development during this period of about one hundred 
and seventy years, he nevertheless concludes his book with a chapter 
full of enlightenment on the rather general considerations as to how 
the system came about and as to its place in the English polity, in 
brief on the causes and consequences of Cabinet government. He 
gets beyond the anatomy of the institution he is examining and pene- 
trates into some of the secrets of its functions. The quality of his 
book may be partly suggested by his own definition of historical 
method. 
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“In seeking for the general causes which have led to a particular 
historical development,” says Mr. Jenks, “we look, naturally, in two 
directions. On the one hand, we try to detect the dominant con- 
victions, aspirations, and prejudices which have swayed the actors 
in the drama; on the other, we study to seize those features of the 
environment which have helped or hindered these personal forces. 
History written exclusively from the former standpoint is literary 
history; history written from the latter is scientific history” (p. 
379). The combination of both standpoints marks the completeness 
of his aim. In the first place he spares no pains to enforce the 
meanings of the lives of sovereigns and ministers in the evolution 
of the system. And in the second place he endeavors to characterize 
clearly at various stages the outlines of the system, the “dry-bones” 
of the institution. 

Not one of the great actors in the drama from Charles II. and 
Clarendon to William IV. and Earl Grey has been ignored. With 
Walpole and the younger Pitt, Mr. Jenks shows especial care. He 
finds that Walpole contributed a large share to the system: a cabinet 
independent of the crown; a ministry outwardly united, and depend- 
ent to a great degree on the good will of the House of Commons ; 
and the recognition of the importance of finance as the center of 
practical politics. Pitt, appealing boldly to the constituencies against 
a factious House, really established the doctrine that to the constit- 
uencies belongs the supreme arbitrament of power. It was a blow 
struck in the cause of that reform which was to be inaugurated 
twenty-six years after Pitt’s death. On the more strictly institu- 
tional side of his subject the author detects, as the critical period of 
cabinet evolution, not the last half of the seventeenth century, but the 
first half of the eighteenth. “We may even draw the limits,” he 
says, “still closer. At the accession of Anne the cabinet system 
was a dimly formed project; at the death of George I., only twenty- 
five years later, it was an accomplished fact” (p. 97). Precisely in 
the year 1705, is Mr. Jenks inclined to find the commencement of 
the cabinet system, the year in which Anne turned for support, 
somewhat against her will, to the Whigs. Public opinion forced the 
queen to the step. And almost immediately the Act of Settlement 
was so modified as to allow ministers to sit in the Lower House. 
In view of what the author so clearly understands—the extraordinarily 
unconscious character of the whole process of cabinet development— 
this fixing of a date is perhaps uncalled for. The cabinet system has 
grown from very many practical exigencies which have forced its 
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conventions into being. He who dogmatizes on the cabinet system 
at once courts trouble. 

The results of the intricate historical development are pretty 
clear. As the system exists in England to-day, it has brought 
increased popularity and prestige to the crown. Again, it has unified 
the political organs of the government. As Bagehot so well said, 
the cabinet is a hyphen linking crown and parliament. It is also, 
as a system, flexible: demanding little of a monarch with little to 
bestow, it receives much from one who has much to bestow. It is 
accompanied by a spirit of leniency—the crown no longer resents 
criticism, and there is tolerance in politics. Finally, it may be asked, 
does the cabinet system bring forward good men and good measures ? 
It works through persuasion: measures must be carried by persua- 
sion, and the men in the system must be able to persuade. It has 
brought scores of men into office who at an earlier day could never 
have entered the precincts of power; and it has forwarded measures 
of which the older methods would have taken no account. A man 
of the greatest force, a Bismarck or a Cavour, bound to force his 
measure, the system has no place for. But it reflects the British 
character, which loves neither to be driven nor puzzled. It is perhaps 
another instance of specialisation of functions. Great ideas take root 
even though great men are not in Parliament. 

The volume is illustrated by forty-seven portraits, mostly repro- 
ductions from pictures in the National Gallery. A good index con- 


cludes it. 
HENRY BARRETT LEARNED. 


Actual Government as Applied Under American Conditions. 
American Citizen Series. By Albert Bushnell Hart. New York, 
London and Bombay: Longmans, Green & Co., 1903—pp. xliv, 
599. 

In these days of true histories and true biographies, with the 
emphasis on the adjective, one is inclined to look askance at the 
title “Actual Government.” In the present instance, the title is 
legitimate: what the author has sought to express by the title is 
the conviction that a thorough text-book on government should 
discuss not only the machinery, but the operations of government 
(Preface) ; and that the American government is less a complicated 
machine than a vast organism with many complex functions (§2). 

In pursuance of this aim, Professor Hart has departed somewhat 
radically from the plan of most text-books on civics, both in point 
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of matter and of treatment. Of the theory of the State and the 
fundamental concepts of political science, of Constitutions and 
frames of government, he has little to say; but of the manifold 
activities of the American government,—State, local and federal,— 
he has written copiously. rom the first page to the last, the volume 
shows the hand of an historian, rather than of a political scientist. 
How the government has come to exercise certain functions and 
what it now does, are questions which enlist the author’s liveliest 
interest. The parts of the book which will bear least strain are 
those where he has felt constrained to define fundamental principles 
and to criticise the practical appliances of popular government. 
Such paragraphs as that on “sovereignty” (§18) bear marks of 
haste, as though the author were impatient to set foot again on the 
firm ground of actual facts. Chapters on the Will of the People 
introduce the student directly to the concrete topics of Suffrage, 
Elections, and the Party and the Machine, without any suggestion 
of the nature of public opinion and the part which party plays in a 
democracy. We doubt whether the average college Freshman,— 
least of all the high-school pupil—for whom the book is primarily 
intended, is prepared to be inducted thus rapidly into the details of 
government, without some suggestions on the nature and meaning 
of popular government. 

The characteristic excellence of the book is its concreteness. That 
a vast fund of information was at the author’s command, is evident 
on every page. Every statement of fact or actual condition is rein- 
forced at once by numerous examples which rarely fail to interest, 
even when, as in the paragraphs on “Problems of Transportation,” 
they seem somewhat irrelevant to the subject in hand. If some 
subjects are discussed that deal with social, rather than govern- 
mental, activities, such as “Religious Denominations” (§242), they 
convey information, nevertheless, of real value to the student of 
American institutions. 

In a text-book covering so wide a field, some omissions are 
unavoidable, but it is to be regretted that more space has not been 
given to the growth of the power of the President in recent years. 
Actual presidential government under American conditions is surely 
something never contemplated by the framers of the Constitution. It 
seems for the moment to have escaped the author that the Federal 
Constitution provides not merely two, but four different methods for 
its own amendment; though two only have been tried. Those less 
optimistic regarding party politics than the author, will hardly 
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accept the view that, in spite of some drawbacks, “the national 
[nominating] conventions are a reasonable reflex of the public senti- 
ment of the parties” (p. 96). The remedy proposed for the party 
“which has lost its conscience” and the relief to be had from 
extreme party organization, savor strongly of the corrective usually 
advised by mediaeval reformers of corrupt monasteries; namely, 
more monasteries. Actual American experience does not encour- 
age confidence in “third parties.” 

Typographical errors are comparatively few. “Henry V” (p. 
21) should of course read “Henry I.” If it be necessary to state 
the height of the Washington Monument at all, it should be 555 
feet and not 600. By what slip of the pen was the text made to 
read, “All our cities except three have a public system of sewers” 
(p. 572)? If the aerial perspective of certain State capitols and 
county buildings is faulty, the blame attaches, presumably, to the 
photographer, and not to the builders who contracted for the “job.” 
Though no specific reference is made anywhere to Donaldson’s 
“Public Domain,” the plot illustrating the rectangular survey of 
public lands in Utah (facing p. 336) is obviously taken from that 
work (see p. 186). 

Taken all in all, “Actual Government” deserves well at the hands 
of teachers of civics. It is the most practical and suggestive text- 
book on the subject that has been published; with its admirable 
bibliographical lists it should stimulate teacher and student alike to 
wide reading in the best literature. 

ALLEN JOHNSON. 

Iowa College, Grinnell, Iowa. 
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RECENT LITERATURE. 


Mr. Louis Wallis, in “An Examination of Society from the Stand- 
point of Evolution” (Columbus, Ohio: The Argus Press) claims 
to have detected another grand principle of social development. 
This is the “capitalization of social development” through a so- 
called “social cleavage,” whereby “the upper class appropriated the 
labor products of the lower class, and converted these products 
largely into social capital of all kinds, material and intangible.” 
“Cleavage,” we are informed, “is a paradoxical involution of the 
law of service.” We are sorry to say that upon due consideration, 
we are unable to perceive either the new and revolutionary nature of 
this principle, or its especial bearing on evolution. This latter word 
is used loosely, as usual, and so covers a large and ill-defined field ; 
in this respect it does form a sort of standpoint for the book, 
for it too rambles and wanders. The chapter dealing with this 
general principle of cleavage and its development are followed by 
a mass of ill-digested material on Oriental, Classical and West- 
ern civilization. The authorities cited are sometimes old (Hallam) 
and invariably English or translated; and it is naive to say, for 
instance, of the “great work of Ratzel” that it “authoritatively 
describes the many races of which it treats.” Much that is said in 
this book is true enough, but an old story, and the new view- 
point, if there is one, is sufficient to lend to the old a new and 
vital interest. 

“Money and Credit” by Wilbur Aldrich, a small book of 187 pages, 
aims to “re-examine the fundamentals of monetary science” (New 
York and London, 1903, F. Tennyson Neely). The book suffers 
from the attempt to compress within so small a space the leading 
facts in the monetary history of the world from a description of 
primitive trade to a discussion of the recent phases of credit devel- 
opment. Such involved questions as the quantity theory of money, 
the theory of credit and bimetalism, are disposed of in a few pages ; 
and the description of modern financial instruments and methods is 
necessarily meagre. Still, the writer gives evidence of wide and 
judicious reading; and his book will be read with profit by those 
already familiar with the details of the subject. 

“The Anglo-Saxon Century and the Unification of the English 
Speaking Peoples” (G. P. Putnam’s Sons, New York), by John 
R. Dos Passos, is a trenchantly written plea for at least a partial 
reunion of the United States and the British Empire so that their 
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combined forces will count together in the future rivalries of the 
great races. In particular the author advocates common citizen- 
ship and internal free trade. In other words, the extension of Mr. 
Chamberlain’s tariff union plan for the Empire to include the United 
States with the provision for unrestricted trade inside the union 
and the further provision that Englishmen in America and Ameri- 
cans in England be accorded rights of citizenship without the for- 
mality of a declaration of intention to become citizens or of naturali- 
zation. Mr. Dos Passos supports his project with many arguments 
and much enthusiasm. 

For some years Freeman’s “Historical Geography of Europe” has 
been a very scarce and high priced book. A new edition of it 
therefore under such competent editorial care as that of Profes- 
sor J. B. Bury is to be heartily welcomed. (Longmans, Green & 
Co., New York.) The revisions in the text are slight, being in the 
main such additions as record the changes of the last twenty years 
and such minor corrections, for the most part in the material rela- 
ting to Slavic Europe, as seemed essential to the editor. Professor 
Bury has also occasionally expanded a footnote with references to 
more recent literature. 

Mr. Lecky’s latest literary work was the preparation of a new 
and enlarged edition of his earliest historical publication. In its 
present form his “Leaders of Public Opinion in Ireland’ gives in 
the first volume a rapid survey of the period covered in detail “by 
his History of Ireland in the Eighteenth Century” and then recounts 
the lines of Flood and Grattan. The second volume is devoted to 
the political career of Daniel O’Connell and to Irish history in 
the first half of the nineteenth century. 

Professor William Henry Hudson has written an exceptionally 
interesting study of Rousseau for the series “The World’s Epoch 
Makers” (imported by Charles Scribner’s Sons). The full title 
is “Rousseau and Naturalism in Life and Thought.” About one- 
third of the book is taken up with Rousseau’s life. The rest is 
devoted to his work and influence. Professor Hudson’s work shows 
first-hand study of the material, and an independent critical judg- 
ment. His style is lucid and he summarizes Rousseau’s writings 
with skill. Particular attention is given to the educational treatises 
and to his influence in developing the feeling for nature in literature 
and art. Altogether it is an admirable monograph. 

An imposing demonstration of the wealth of information and 
opinion in regard to the Philippines which has been offered to the 
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American people since the first of May, 1898, is afforded in the 
recently issued “List of Books, documents, articles and maps in the 
Library of Congress” (Library of Congress, Washington) prepared 
by A. P. C. Griffin and P. Lee Phillips. Of the 970 periodical arti- 
cles listed from the year 1818, 936 have appeared since the Battle 
of Manila! The volume contains besides 1,715 book titles, 197 
government documents, 45 Consular reports and 860 maps and 
charts. This material is classified and well indexed. An examina- 
tion of the list of books reveals abundant evidence of the energy and 
intelligence of the library officials in meeting new demands. While 
the list of books is far from a complete bibliography of the Islands, 
it contains a large proportion of the most important titles, the 
greater part of which must have been purchased in the last five years. 
This bibliography will be of great service to other libraries and to 
students. 

In “Vacation Days in Greece,” by Rufus B. Richardson, the 
reader is transported into some of the out-of-the-way corners of 
that ever attractive land. And although the dominant note of the 
book is the aesthetic enthusiasm which seizes on the minds of 
classicists on their native heath, there is nevertheless something 
here for the student of profaner things. Considerable light is 
indirectly shed upon the relative benefits of Turkish and of British 
influence, the state of contemporary politics, etc. Inasmuch as the 
writer went about much on a bicycle, the roads come in for a rather 
full description, and not a little ethnological interest is awakened by 
his remarks or the natives. The volume is really a reprint of articles 
contributed from time to time to various periodicals, during the 
author’s protracted residence in Greece. 

Professor Seymour’s new edition of the first three books of the 
Iliad is even more useful than former editions. The general plan 
is not changed; and the clear and attractive Greek type remains 
the same. The rather numerous illustrations are a distinct feature 
in this edition, and appear to be particularly well-chosen and repro- 
duced. Many are inserted directly in the vocabulary where they 
are most likely to catch the student’s eye. Any such appara- 
tus, calculated to render this attractive stage of Greek society more 
real, is a great gain to a text-book. In our opinion several sections 
of the introduction might well have been cut down, if economy of 
space was a desideratum in favor of a more extended treatment of 
the topic “Life in the Homeric Age.” 





1904 | Books Recetved. 


BOOKS RECEIVED. 


“BapswortH,” Laws and Principles of Bridge. New York and London, G. P. 
Putnam’s Sons, 1903. 

Bulletin of Bureau of Labor, No. 49. Washington, Government Printing 
Office, 1903. 

Bulletin des Internationalen Arbeitsamts. Jena, Verlag von Gustav Fischer, 
1903. 

Bureau of Census. Central Electric Light and Power Stations. Bulletin 5. 
Washington, Government Printing Office, 1903. 

Bureau of the Census. Report of the Director to the Secretary of Commerce 
and Labor. Washington, Government Printing Office, 1903. 

CASTIGLIONE, CouNT BAtpesAR. The Book of the Courtier. Translated from 
the Italian by Leonard Eckstein Opdycke. New York, Charles Scribner’s 
Sons, 1903. 

Central Bureau voor Sociale Adviesen. Jaarverslag, 1902-3. Amsterdam, 
1903. : 

Commissioner of Education. Report for 1902. Vol. 2. Washington, Govern- 
ment Printing Office, 1903. 

Etwoop, Cuartes A. Public Relief and Private Charity in England. Uni- 
versity of Missouri Studies. Published by the University of Missouri, 
December, 1903. 

FAGNANI, CHARLES Prospero. A Primer of Hebrew. New York, Charles 
Scribner’s Sons, 1903. 

Forp, James L. The Brazen Calf. New York, Dodd, Mead & Co., 1903. 

FREEMAN, Epwarp A. Atlas to the Historical Geography of Europe. Edited 
by J. B. Bury. London, New York and Bombay, Longmans, Green & 
Co., 1903. 

GrirFIn, A. P.C. List of Books with references to periodicals on the Philip- 
pine Islands in the Library of Congress. Washington, Government Print- 
ing Office, 1903. 

Hatcu, Louis Crinton. The Administration of the American Revolutionary 
Army. Longmans, Green & Co., New York, London and Bombay, 1903. 

Hupson, Witt1AM Henry. Rousseau and Naturalism in Life and Thought. 
New York, Charles Scribner’s Sons, 1903. 

Lake Mohonk Conference. Proceedings of 21st Annual Meeting of Lake 
Mohonk Conference, 1903. Published by Lake Mohonk Conference, 1904. 

Library of Congress. Copyrights in Canada and Newfoundland. Prepared 
by Thorwald Solberg. Bulletin No. 6. Washington, Government Print- 
ing Office, 1903. 

Massachusetts Bureau of Statistics. Race in Industry. Boston, Wright and 
Potter Printing Co., 1903. 

New York State Library. Digest of Governors Messages, 1903. Bulletin 85. 
Albany, 1903. 

Peet, StePHEN D. The Mound Builders. Chicago, Office of the American 
Antiquarian, 1903. 

Report of the Commissioner of Education for the Year 1902. Vol. I. Wash- 
ington, Government Printing Office, 1903. 











448 Yale Review. [ Feb. 
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